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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Decenber 29, 2023

Introduced by M of A LEVENBERG -- read once and referred to the
Committee on Transportation

AN ACT to anmend the highway law, in relation to requiring certain state
and |l ocal transportation projects to include conplete street design

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 331 of the highway | aw, as added by chapter 398 of
the laws of 2011, is amended to read as foll ows:

8§ 331. |[GCensideratien] Inclusion of conplete street design. (a) For
all state, county and local transportation projects that are undertaken
by the departnment or receive both federal and state funding and are
subj ect to departnent of transportation oversight, the departnent or
agency with jurisdiction over such projects shall [eensider] include the
conveni ent access and nobility on the road network by all users of al
ages, including notorists, pedestrians, bicyclists, and public transpor-
tation users [th+ough] by requiring the use of conplete street design
features as the controlling criteria and design gui dance for engineers
in the planning, design, construction, reconstruction and rehabili-
tation, but not including resurfacing, maintenance, or pavenent recycl-
ing of such projects. The departnent of transportation shall create a
scoring tenplate for projects based upon the conplete streets checkli st
to ensure prioritization of users that walk, bike or utilize public
transport. This scoring tenplate shall prioritize pedestrian and cycli st
safety and projects that nmake inprovenents in areas of high pedestrian,
cyclist, or public transportati on demand. The departnent shall establish
a mninum scoring threshold and shall not approve any project which does
not neet such mninum score

(b) Conplete street design features are roadway design features that
accommodate and facilitate conveni ent access and nobility by all users,
i ncluding current and projected users, particularly pedestrians, bicy-
clists and individuals of all ages and abilities. These features nay
i nclude, but need not be Iimted to: sidewal ks, paved shoul ders suitable
for use by bicyclists, lane striping, bicycle lanes, share the road
signage, crosswal ks, road diets, pedestrian control signalization, bus

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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pul | outs, curb cuts, raised crosswalks and ranps and traffic cal mng
measur es; and recogni ze that the needs of users of the road network vary
according to a rural, urban and suburban context. A project which is
solely focused on either pedestrians or bicyclists or public transporta-
tion users shall not be required to include design features for the
other categories in its design.

(c) This section shall not apply if it has been determned and set
forth in publicly avail abl e docunents that one of the follow ng exists:

(i) wuse by bicyclists and pedestrians is prohibited by [aw, such as
within interstate highway corridors; or

(ii) the cost would be disproportionate to the need as determ ned by
factors including, but not limted to, the follow ng: |and use context;
current and projected traffic volunes; and popul ation density; or

(iii) dermonstrated | ack of need as determined by factors, including,
but not limted to, Iland use, current and projected traffic vol unes,
i ncludi ng popul ation density, or denpnstrates |ack of community support;
or

(iv) use of the design features would have an adverse inpact on, or be
contrary to, public safety.

(c-1) Additionally, the requirements of this section shall not apply
to the follow ng projects:

(i) Pavenent preservation activities such as crack sealing, fog seal-
ing, chip sealing, and rubber chip sealing

(ii) Bridge preservation/mintenance treatnents such as joint repair,
deck repair, superstructure repair, and substructure repair;

(iii) Non-roadway nmaintenance actions such as nowi ng, catch basin
cleaning, or street sweeping;

(iv) Drainage only projects;

(v) Noise barrier only projects;

(vi) Quardrail only projects;

(vii) Lighting only projects:

(viii) Traffic signal equipnment only projects;

(ix) Signing only projects;

(x) Landscape only projects;

(xi) Vertical construction projects; and

(xii) Any other minor road inprovenent project where inclusion of
pedestrian, cyclist, or public transit provisions would significantly
hi nder the project's conpletion, as determined by the departnent of
transportation on a case-by-case basis.

(d) Nothing in this section shall be construed to require the depart-
ment or agency with jurisdiction over a project to expend nonies in
accordance with subdivision (a) of this section that exceed the anmpunt
of state and federal funding for conplete street design features.

(e) Projects that have received at least thirty-five percent approval
by the departnment of transportation or other agency or entity with
jurisdiction over the project, as of the effective date of the chapter
of the laws of two thousand twenty-three which anended this section
shall not be subject to the additional requirenents under this section
made by such chapter, but shall be subject to the provisions of this
section in effect prior to such effective date

8 2. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




