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STATE OF NEW YORK

8265

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Novenber 15, 2023

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Transportation

AN ACT to anend the highway law, in relation to when surveys may be
required for fiber optics by the departnment of transportation; and to
amend the New York state wurban developnment corporation act, in
relation to the powers and duties of the division of broadband access

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 10 of the highway |law is anended by adding a new
subdi vision 24-e to read as foll ows:

24-e. The conm ssioner shall not require a survey fromany fiber optic
utility for permitting or continuance of the use and occupancy of a
state right of way for the purposes of installing, nodifying, rel ocat-
ing, repairing, operating, or maintaining fiber optic facilities where a
survey of the state right of way has already been conducted for,
received by, or is otherwise accessible to, the state departnent of
transportation provided there have been no naterial changes to the right
of way since such survey, or when such use and occupancy of the state
right of way is wutilizing existing infrastructure sited in the sane
location as the existing facilities, including but not limted to aeria
pole attachnents and underground conduits. Notwithstanding the require-
nents of this section or any other law, the comr ssioner may not require
any such survey of the state right of way for any fiber optic depl oynent
project receiving funding fromthe division of broadband access estab-
| i shed pursuant to section 16-gg of section 1 of chapter 174 of the | aws
of 1968, as added by section 2 of part MVM of chapter 58 of the |aws of
2022.

8§ 2. Subdivision 4, paragraph (f) of subdivision 6, and paragraph (b)
of subdivision 13 of section 16-gg of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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ration act, as added by section 2 of part MW of chapter 58 of the | aws
of 2022, are anmended to read as follows:

4. Powers and duties of the division of broadband [developrent]
access. The division shall have the power and duty to:

(a) Coordinate the activities of all state agencies performng func-
tions affecting access to high-speed, reliable, and affordabl e broad-
band.

(b) Conduct research and anal yses of nmatters affecting access to high-
speed, reliable, and affordabl e broadband.

(c) Advise and nmake recommendations to the conmmi ssioner on matters
af fecting access to high-speed, reliable, and affordabl e broadband.

(d) Provide advisory assistance to nunicipalities, state and | ocal
authorities, and other entities to expand access to high-speed, reli-
abl e, and affordabl e broadband.

(e) Establish and inplenent prograns, including grant programnms, to
expand access to high-speed, reliable, and affordabl e broadband, includ-
ing but not limted to: prograns to inprove broadband access at unserved
and underserved | ocations; progranms to deploy broadband infrastructure
owned or mnmanaged by nunicipalities, state and |ocal authorities, enti-
ties established pursuant to section 99-y of the general nunicipal |aw,
or not-for-profit entities; programs to deploy innovative broadband
t echnol ogi es and neans to i nprove broadband access; including in | owin-
conme areas; progranms to inprove digital equity, digital inclusion, and
digital literacy.

(f) Take additional actions the division deenms necessary to expand
access to high-speed, reliable, and affordabl e broadband.

(g) Canpaign to increase awareness of and enrollnent in state or
federal internet subsidy prograns.

(h) Wrk wth the state education departnent and internet service
providers to ensure schools, libraries and other |locations wth public
and comunal internet have access to reliable high-speed broadband, and
to assist school districts in ensuring availability of affordable broad-
band services to students for renote |earning.

(f) The committee shall:

(i) advise the director in carrying out the functions, powers and
duties of the division, as set forth in this article.

(ii) advise the director, the governor, and the |egislature concerning
policy changes necessary to pronote expansion and devel opnment of access
to high-speed, reliable, and affordable broadband.

(iii) advise the director, the governor, and the |l egislature concern-
ing existing policies of state agencies which may be counter-productive
or inimcal to pronote expansion and depl oynent of high-speed, reliable,
and af f ordabl e br oadband.

(iv) advise the director, the governor, and the |egislature concerning
t he devel opnent of inter-governnental cooperation anong agencies of the
federal, state, and |ocal governnents and cooperation between private
i ndustry and governnent so as to pronbte expansion, deploynent and
continued provision of high-speed, reliable, and affordable broadband.

(v) advise the director, the governor, and the | egislature on issues
related to fostering consumer choice, increasing conpetition in the
broadband i ndustry, and pronoting open-access infrastructure.

(vi) advise the director, in consultation with the division of broad-
band access, on potential guidelines or regulations for inplenentation
of broadband-rel ated prograns.
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(vii) advise the director, the governor, and the |egislature on poli-
cies related to the deploynent of wreless and cellular services,
i ncl udi ng depl oynent of snmall cell networks for access to 5G services.

(viii) advise the director on policies to reduce regul atory obstacl es
and stream ine regulations to pronote access to high-speed, reliable,
and af f ordabl e broadband.

(ix) advise the director on policies to nmaximze access to high-speed,
reliable, and affordabl e broadband i n affordabl e housing projects.

(x) advise the director on policies relevant to ensuring that senior
citizens have access to high-speed, reliable, and affordabl e broadband.

(xi) make periodic recomendations [as—teo—updates—to] using the

[ breadband—+eport] findings of the reports required by the Conprehensive
Br oadband Connectivity Act.

(b) every six nonths, beginning twelve nonths after the first
di sbursenent to a grant awardee under any program established under this
section, until such a time that all funds associated with all progranms
establ i shed under this section have been fully expended, submt a report
to the governor, the tenporary president of the senate, and the speaker
of the assenbly setting forth the activities undertaken by the program
Such reports shall include, but need not be Iimted to, the details of
the grants and recipients, |locations of the projects, and such other
information as the division deens necessary and appropri at e[ —te—the

Rescue—Plan—Aet]. The division shall maintain, and regularly update, a

dat abase of all grants awarded by the division along with infornmation on
the awardees, anmpunt of the award, project for which an award was nmade

and progress on conpletion of a project. Such database shall be
publ i shed and nmade available on the departnent's website in a downl oada-
bl e and searchable format. Such reports shall be included on the depart-
ment's website and any other publicly accessible state database that
i st econonic devel opnent prograns as determ ned by the director

8§ 3. This act shall take effect inmediately.




