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STATE OF NEW YORK

8155

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 13, 2023

Introduced by M of A CUNNINGHAM -- read once and referred to the
Committee on Agi ng

AN ACT to anend the real property tax law, in relation to granting a
real property assessment freeze and property tax freeze for persons
sixty-five years of age or ol der

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property tax law is anended by adding a new
section 467-mto read as foll ows:

8 467-m Real property assessnent freeze and property tax freeze for
persons sixty-five years of age or older. 1. (a) The governing board of
any nmunicipality may, by local |aw, ordinance or resolution grant a rea
property assessnent freeze and property tax freeze for qualifying rea
property owned and occupied by one or nore persons, each of whomis
sixty-five years of age or older, or qualifying real property owned and
occupied by husband and wife or by siblings, one of whomis sixty-five
vears of age or older. For purposes of this section., "sibling" shal
nean a brother or a sister, whether related through half bl ood. whole
bl ood or adopti on.

(b) Any city of one mllion or nore persons may, by local law, grant a
tax assessnent freeze for qualifying real property owned and occupi ed by
the child or children of a deceased owner, pursuant to residency
requirenments outlined in subparagraph (B) of paragraph one of subsection
(b) of section six hundred five of the tax |aw and incone requirenents
outlined in paragraph (d) of this subdivision. This assessnent freeze
shall not be transferable to successive owners and shall not be cl ai ned
by nore than one joint owner for the sane prinmary residence in the same
year. This assessment freeze cannot be conbined with other property tax
exenptions or credits. For the purposes of this section, the terns
"child" and "children" shall nean a son or daughter, whether by bl ood or

adopt i on.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(c) For the purposes of this section, "qualifying real property" shal
nean a one, two or three famly residence, a farmdwelling or residen-
tial property held in a condoni niumor cooperative formof ownership and
located in this state. If the property is not an eligible type of prop-
erty, but a portion of the property is partially used by the owner as a
primary residence, that portion which is so used shall be entitled to
the real property assessnment freeze and property tax freeze provided by
this section; provided that in no event shall the taxes for such proper-
ty be frozen in an anpbunt that exceeds the assessed value attributable
to that portion. The primary residence and occupancy requirenment shal
be waived if the qualifying person or persons are absent fromthe prop-
erty due to nedical reasons or institutionalization

(d) Application for a real property assessnent freeze and property tax
freeze shall be nmade annually to the municipality by the owner or owners
of such real property. No application for such real property assessnent
freeze and property tax freeze shall be granted to any owner wth a
total income exceeding fifty-eight thousand four hundred dollars. For
pur poses of this section, "incone" shall nean the gross incone of the
owner or owners of such property for the incone tax year imediately
preceding the date of application for such real property assessnent
freeze and property tax freeze and shall include social security and
retirement benefits, interest, dividends, total gain from the sale or
exchange of a capital asset which nmay be offset by a loss fromthe sale
or _exchange of a capital asset in the sane incone tax year, net renta
incone, earned incone fromsalary or earnings and net incone fromself-
enploynent, but shall not include a return of capital, gifts or inheri-
tances. The age of each owner of such property shall be the age of such
person at the comencenent of the nmunicipality's fiscal year for which
an _application for such real property assessnent freeze and property tax
freeze i s made.

2. Qualifying real property taxes shall be frozen in the anpbunts paya-
ble at the tinme such application for a property tax freeze is nade. Rea
property tax assessnents shall freeze the assessed value of qualifying
real property for a certain period of tine to be determi ned by the nuni -
cipality. The assessed value of such qualifying property shall remain
frozen regardless if future property values increase or decrease.

3. The anmount of property taxes that are frozen shall accrue against
such person., without interest, and shall, on the date such property tax
freeze is granted, constitute a lien against such property in favor of
the appropriate nunicipal corporation. The owner or owners of such prop-
erty, having received such property tax freeze pursuant to this section
may, at any tinme, terninate the property tax freeze and renove the
resultant lien on said property by paying in full the cumul ative anount
of such lien.

4. A real property assessnent freeze and a property tax freeze granted

to a husband and wife pursuant to this section, once granted, shall not
be rescinded solely because of the death of the ol der spouse so |ong as
the surviving spouse is at |least sixty-two years of age. In the event

that the surviving spouse is less than sixty-two years of age, such
survi ving spouse shall be eligible for the real property assessnent
freeze and property tax freeze upon reaching sixty-two years of age
provided all other eligibility requirenents are net.

5. Any person who has already attained the age of sixty-five yvears or
older is eligible for such real property assessnent freeze and property
tax freeze and shall be entitled to a real property assessnent freeze
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and property tax freeze based on the tax year imrediately preceding the
effective date of this section.

6. Acity of one nillion or nore persons nay, by local law, determ ne
whether a recipient of the assessnent freeze, if the qualified real
property is rendered uninhabitable or unusable by a casualty or natura
disaster, rennins eligible to receive the assessnment freeze for the
property while the owner constructs a replacenent qualified real proper-
ty on the land if the owner does not establish a different primary resi-
dence for which the owner receives an assessnent freeze during that
period and intends to return and occupy the property as the owner's
primary residence. To continue to receive such freeze, the owner shal
begin active construction of the replacenent qualified real property or
other physical preparation of the site on which the property is to be
|l ocated not later than one year after the date the owner ceases to occu-
py the forner qualified residential structure as the owner's prinary
resi dence. Should the cost of renpdeling exceed fifteen thousand
dollars, the city nay, by local law deternine whether to continue to
claimthis assessnment freeze.

7. The freeze period shall expire when either no eligible person
remains in the property, or when the beneficiary of the freeze fails to
reapply for such freeze; provided. however, that the nunicipality shal
provide a notice sixty days prior to the annual reapplication deadline
via United States Postal Service to the beneficiary's primary residence;
provided further, that a real property assessnent freeze period shal
al so expire upon the renovation, construction or denplition of qualify-
ing real property that results in a change to the cash value of such
property of nore than ten thousand dollars or a value established by the
muni ci pality.

8. Upon the expiration of the property tax freeze period, the nunici-
pality mnmay collect upon the lien utilizing the procedures for enforce-
nent of collection of delinquent taxes pursuant to article eleven of
this chapter.

9. A city of one mllion or nore persons shall post announcenents,
both by publication and electronically, if they offer this tax assess-
nent freeze

10. Any conviction of having nade any willful false statenent in the
application for such freeze, shall be punishable by a fine of not nore
than one hundred dollars and shall disqualify the applicant or appli-
cants fromfurther freezes for a period of five years.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




