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STATE OF NEW YORK

8045

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Sept ember 13, 2023

Introduced by M of A REYES -- read once and referred to the Conmttee
on | nsurance

AN ACT to anend the social services law and the insurance law, in
relation to requiring conprehensive coverage for treatnment of obesity

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 2 of section 365-a of the social services |aw
i s anended by adding a new paragraph (m) to read as foll ows:

(mm (i) Conprehensive coverage for treatnent of obesity, which shal
include coverage for prevention and wellness, nutrition counseling.
intensive behavioral therapy, bariatric surgery, and FDA-approved anti -
obesity nedication. For purposes of this paragraph, "FDA-approved anti-
obesity nedication" shall nean any nedication approved by the federa
food and drug adm nistration with an indication for chronic weight
nanagenent in patients with obesity.

(ii) Coverage criteria for FDA-approved anti-obesity nedications
provi ded under this paragraph shall not be npre restrictive than the
FDA- approved indications for such treatnents.

(iii) Coverage under this paragraph shall be neither different nor
separate from coverage for any other illness, condition, or disorder for
pur poses of determ ning deductibles, lifetine dollar linmts, copaynent
and coinsurance factors, and benefit year maxi num for deductibles and
copaynent and coi nsurance factors.

(iv) Nothing shall preclude the undertaking of utilization nanagenent
to determine the nedical necessity for treatnment of obesity under this
paragraph, provided that all such appropriateness and nedical necessity
determ nations are made in the sane nmanner as those determ nations are
made for the treatnent of any other illness, condition, or disorder
covered by such policy, contract, or plan.

(v) The departnent shall provide notice to eligible persons regarding
the coverage required by this paragraph. The notice shall be in witing
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and shall be proninently positioned in any literature or correspondence
sent to nmenbers and shall be transmtted to nenbers within the cal endar

yvear when annual information is nade available to eligible persons, or
in any other mailing or comunication to eligible persons.

8§ 2. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 39 to read as foll ows:

(39) (A) Every policy which provides nedical, major nedical, or sim-
| ar _conprehensi ve-type coverage shall provide conprehensive coverage for
treatnent of obesity, which shall include coverage for prevention and
wellness, nutrition counseling, intensive behavioral therapy, bariatric
surgery, and FDA-approved anti-obesity nedication. For purposes of this
par agraph, "FDA-approved anti-obesity nedication" shall nean any nedica-
tion approved by the federal food and drug adninistration with an indi-
cation for chronic weight nmanagenent in patients with obesity.

(B) Coverage criteria for FDA-approved anti-obesity nedi cati ons
provided wunder this paragraph shall not be nore restrictive than the
FDA- approved indications for those treatnents.

(C) Coverage under this paragraph shall neither be different nor sepa-
rate fromcoverage for any other illness, condition, or disorder for
purposes of determning deductibles, lifetine dollar limts, copaynent
and coi nsurance factors, and benefit year maxinmum for deductibles and
copaynent and coi nsurance factors.

(D) Nothing shall preclude the undertaking of utilization managenent
to determne the nedical necessity for treatnent of obesity under this
paragraph, provided that all such appropriateness and nedi cal necessity
deternminations are nade in the sane nanner as those deternminations are
nmade for the treatnent of any other illness, condition, or disorder
covered by such policy, contract, or plan.

(E) The insurer shall provide notice to covered persons regarding the
coverage required by this paragraph. The notice shall be in witing and
shall be pronminently positioned in any literature or correspondence sent
to menbers and shall be transmtted to nmenbers within the cal endar year
when annual information is made available to covered persons, or in any
other mailing or conmunication to covered persons.

8 3. Subsection (I) of section 3221 of the insurance |aw is amended by
addi ng a new paragraph 22 to read as foll ows:

(22) (A) Every insurer delivering a group or blanket policy for deliv-

ery in this state that provides nedical, nmjor nedical, or simlar
conpr ehensi ve-type coverage shall provide conprehensive coverage for
treatnent of obesity, which shall include coverage for prevention and

wellness, nutrition counseling., intensive behavioral therapy, bariatric
surgery, and FDA-approved anti-obesity nedication. For purposes of this
par agraph, "FDA-approved anti-obesity nedication" shall nean any nedica-
tion approved by the federal food and drug adninistration with an indi-
cation for chronic weight managenent in patients with obesity.

(B) Coverage criteria for FDA-approved anti-obesity nedi cati ons
provided wunder this paragraph shall not be nore restrictive than the
FDA- approved indications for those treatnents.

C) Coverage under this paragraph shall neither be different nor sepa-
rate fromcoverage for any other illness, condition, or disorder for
purposes of determning deductibles, lifetine dollar limts, copaynent
and coi nsurance factors, and benefit year maxinmum for deductibles and
copaynent and coi nsurance factors.

(D) Nothing shall preclude the undertaking of utilization nmanagenent
to determne the nedical necessity for treatnent of obesity under this

paragraph, provided that all such appropriateness and nedical necessity
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deternminations are nade in the sane nanner as those determinations are
made for the treatnent of any other illness, condition, or disorder
covered by such policy, contract, or plan.

(E) The insurer shall provide notice to covered persons regarding the
coverage required by this paragraph. The notice shall be in witing and
shall be pronminently positioned in any literature or correspondence sent
to nenbers and shall be transmitted to nenbers within the cal endar year
when annual information is nade available to covered persons, or in any
other mailing or communication to covered persons.

8§ 4. Section 4303 of the insurance |law is amended by adding a new
subsection (vv) to read as foll ows:

(vv) (1) Every policy which provides nedical., major nedical, or sim-
| ar conprehensi ve-type coverage shall provide conprehensive coverage for
treatnent of obesity, which shall include coverage for prevention and
wel l ness, nutrition counseling., intensive behavioral therapy. bariatric
surgery, and FDA-approved anti-obesity nedication. For purposes of this
subsection, "FDA-approved anti-obesity nedication"” shall nmean any nedi-
cation approved by the federal food and drug adninistration with an
indication for chronic weight managenent in patients with obesity.

(2) Coverage criteria for FDA-approved anti-obesity nedi cati ons
provided wunder this subsection shall not be nore restrictive than the
FDA- approved indications for those treatnents.

(3) Coverage under this subsection shall neither be different nor
separate from coverage for any other illness, condition, or disorder for
purposes of determi ning deductibles, lifetime dollar limts, copaynent
and coi nsurance factors, and benefit year maximum for deductibles and
copaynent and coi nsurance factors.

(4) Nothing shall preclude the undertaking of utilization nmanagenent
to determne the nedical necessity for treatnent of obesity under this
subsection, provided that all such appropriateness and nedi cal necessity
deternmnations are nmde in the sane nmanner as those deterninations are
made for the treatnent of any other illness, condition, or disorder
covered by such policy, contract, or plan.

(5) The insurer shall provide notice to covered persons regarding the
coverage required by this subsection. The notice shall be in witing and
shall be proninently positioned in any literature or correspondence sent
to nenbers and shall be transmtted to nenbers within the calendar vyear
when annual information is nmade available to covered persons, or in any
other mailing or conmmunication to covered persons.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |l aw and shall apply to any policy issued, deliv-
ered, renewed, and/or nodified on or after the effective date of this
act .




