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STATE OF NEW YORK

7770--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

June 9, 2023

Introduced by M of A BORES, RXZIC, BURDICK -- read once and referred
to the Conmittee on Banks -- reconmtted to the Committee on Banks in
accordance wth Assenbly Rule 3, sec. 2 -- conmittee discharged, bil
anended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT to anend the banking law, in relation to allow ng the departnent
of financial services to inpose penalties on unlawfully unlicensed
entities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 3 and 4 of section 44 of the banking
| aw, subdivisions 1, 3, 4, and paragraph (b) of subdivision 2 as anmended
by section 9 of part O of chapter 59 of the laws of 2006, paragraph (a)
of subdivision 1 as anended by section 4 of part L of chapter 58 of the
laws of 2019, subdivision 2 as anended by chapter 356 of the | aws of
2004, paragraph (a) of subdivision 2 as anended by chapter 155 of the
laws of 2012, are anended and a new subdivision 10 is added to read as
fol | ows:

1. (a) Wthout limting any power granted to the superintendent under
any other provision of this chapter, the superintendent nay, in a
proceedi ng after notice and a hearing, require any safe deposit conpany,

licensed | ender, licensed casher of checks, licensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter
of nmoney, licensed nortgage banker, |icensed student |oan servicer

regi stered nortgage broker, licensed nortgage loan originator, regis-

tered nortgage | oan servicer [e+]. |licensed budget planner or unlawfully
unlicensed entity to pay to the people of this state a penalty for any
violation of this chapter, any regulation pronulgated thereunder, any
final or tenporary order issued pursuant to section thirty-nine of this
article, any condition inposed in witing by the superintendent in

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD11198- 06- 4



OCoO~NOUIRWN P

A 7770--A 2

connection wth the grant of any application or request, or any witten
agreenment entered into with the superintendent.

(b) The penalty for each violation prescribed in paragraph (a) of this
subdi vi sion shall not exceed two thousand five hundred dollars for each
day during which such violation continues.

(c) Notwithstandi ng paragraph (b) of this subdivision, if the super-
intendent determines (i) that any such licensee, registrant [er], safe
deposit conpany or unlawfully wunlicensed entity has comitted a
violation as described in paragraph (a) of this subdivision, or has
reckl essly engaged in any unsafe and unsound practice and (ii) that such
violation or practice is part of a pattern of msconduct, results or is
likely to result in nmore than minimal |oss to such licensee, registrant
[e+] . safe deposit company, or unlawfully unlicensed entity or results
in pecuniary gain or other benefit to such |icensee, registrant [e+].
saf e deposit conpany, or unlawfully unlicensed entity, then the penalty
shall not exceed fifteen thousand dollars for each day during which such
viol ation or practice continues.

(d) Notw thstandi ng paragraphs (b) or (c) of this subdivision, if the
superintendent deternmines (i) that any such licensee, registrant [e+].
safe deposit company, or unlawfully unlicensed entity has know ngly and
willfully conmitted any violation as described in paragraph (a) of this
subdivision, or has knowingly and willfully engaged in any unsafe and
unsound practice, or (ii) that any licensee, registrant [e+], safe
deposit conpany, or unlawfully unlicensed entity that has know ngly
comm tted any viol ation described in paragraph (a) of this subdivision
which substantially wunderm nes public confidence in any such |icensee,
registrant [e«]. safe deposit conpany or unlawfully unlicensed entity or
in such licensees, registrants or safe deposit conpanies generally, and,
in either case, (iii) that such l|icensee, registrant [e+], safe deposit
company or unlawfully wunlicensed entity has knowi ngly or recklessly
incurred so substantial a loss as a result of such violation or practice
as to threaten the safety and soundness of such |icensee, registrant
[e],. safe deposit conpany, or unlawfully unlicensed entity, then the
penalty shall not exceed seventy-five thousand dollars for each day
during which such violation continues.

(e) The superintendent, in deternmning the anount of any penalty
assessed pursuant to this subdivision, shall take into consideration the
net worth and annual business volunme of such |licensees, registrants

[e+]. safe deposit companies or unlawfully unlicensed entities.

2. (a) Wthout limting any power granted to the superintendent under
any other provision of this chapter, the superintendent may, in a
proceeding after notice and hearing, require any banki ng organization
bank hol di ng conpany, out-of-state state bank that nmaintains a branch or
branches or representative or other offices in this state, or foreign
banki ng corporation |licensed by the superintendent to maintain a branch
agency or representative office in this state, or unlawfully unlicensed
entity to pay to the people of this state a penalty for any violation of
this chapter, any regul ation pronul gated thereunder, any final or tenpo-
rary order issued pursuant to section thirty-nine of this article, any
condition inmposed in witing by the superintendent in connection with
the grant of any application or request, or any witten agreenent
entered into with the superintendent. For purposes of this section, any
reference to a "banking organization" shall be deened to exclude a safe
deposit conpany and any reference to a "foreign bank |icensee" shall be
deened to include an out-of-state state bank that maintains a branch or
branches or representative or other offices in this state and a foreign
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banking corporation |licensed to rmaintain a branch, agency or represen-
tative office in this state.

(b) The penalty for each violation prescribed in paragraph (a) of this
subdi vision shall not exceed five thousand dollars for each day during
whi ch such viol ati on conti nues.

3. Notwi thstandi ng paragraph (b) of subdivision two of this section,
if the superintendent deternmines: (a) that any banki ng organi zati on,
bank hol di ng conpany, [e+] foreign bank l|icensee or unlawfully wunli-
censed entity has conmitted any violation described in subdivision two
of this section or has recklessly engaged in any wunsafe and unsound
practice, and

(b) that such violation or practice is part of a pattern of m scon-
duct, results or is likely to result in nore than nminimal loss to the
banki ng organi zati on, bank hol di ng conpany, [e+] foreign bank |icensee,
or unlawfully unlicensed entity or results in pecuniary gain or other
benefit to the banking organization, bank hol ding conpany, [e+] foreign
bank licensee, or unlawfully unlicensed entity then the penalty shal
not exceed twenty-five thousand dollars for each day during which such
viol ation or practice continues.

4. Notwi t hstandi ng paragraph (b) of subdivision two and subdivision
three of this section, if the superintendent determines: (a) (i) that
any banki ng organi zati on, bank hol di ng conpany, [e+] foreign bank licen-
see or unlawfully unlicensed entity has knowingly and willfully commt-
ted any violation described in subdivision tw of this section or has
knowi ngly and willfully engaged in any unsafe and unsound practice, or
(ii) that any banking organization, bank hol di ng conpany, [e+] foreign
bank licensee or unlawfully unlicensed entity has knowingly conmitted
any violation described in subdivision tw of this section which
substantially underm nes public confidence in any such banki ng organi za-
tion, bank hol ding conpany, [e+] foreign bank licensee or unlawfully
unlicensed entity or in banking organizations, bank hol di ng conmpani es,
or foreign bank |licensees generally, and, in either case, (b) that the
banki ng organi zation, bank hol di ng conpany, [e+] foreign bank |icensee
or unlawfully unlicensed entity has knowingly or recklessly incurred so
substantial a loss as a result of such violation or practice as to
threaten the safety and soundness of such banking organization, bank
hol ding conpany, or foreign bank licensee, or unlawfully unlicensed
entity then the penalty shall not exceed the lesser of (i) two hundred
fifty thousand dollars or (ii) one percent of the total assets of such
banki ng organi zation or unlawfully unlicensed entity, or one percent of
the total assets of the banking subsidiaries, as such termis defined
pursuant to section one hundred forty-one of this chapter, of such bank
hol ding conpany or unlawfully unlicensed entity, or one percent of the
total assets in this state of such foreign bank |icensee, as applicable,
for each day during which such violation or practice continues.

10. As used in this section, "unlawfully unlicensed entity" shall nean
any entity engaging in an activity in this state for which a |icense,
certification, registration, authorization, charter, accreditation,
incorporation, or approval by the superintendent is required by ¢this
chapter or the regulations pronul gated thereunder, wthout such |icense
certification, registration, authorization, charter, accreditation,
incorporation or approval

8§ 2. This act shall take effect immediately.




