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STATE OF NEW YORK

7733

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

June 6, 2023

Introduced by M of A STERN -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anmend the state adm nistrative procedure act, in relation to
consi deration of the potential inmpacts of a proposed rule on smal
busi nesses and | ocal governnents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 6 of section 202-b of the state admnis-
trative procedure act, as anmended by chapter 611 of the | aws of 1996,
paragraphs (e) and (f) of subdivision 2 as relettered by chapter 16 of
the | aws of 2020, the opening paragraph and paragraph (b) of subdivision
6 as amended by chapter 577 of the |laws of 2019, are amended to read as
fol | ows:

2. In proposing a rule for adoption or in adopting a rule on an ener-
gency basis, the agency shall issue a regulatory flexibility analysis
regarding the rule being proposed for adoption or the energency rule
bei ng adopted. A copy of such analysis and any finding, and reasons for
such finding, pursuant to subdivision three of this section, shall be
submtted to the governor, the tenporary president of the senate, the
speaker of the assenbly[ —the—ofiice—ofbusiness—permts—and—regulatory
assistance] and the administrative regul ations review comm ssion at the
time such analysis is subnmitted to the secretary of state for publica-
tion and, upon witten request, a copy shall be sent to any other
person. Each regulatory flexibility analysis shall contain

(a) a description of the types and an estinmate of the nunber of snal
busi nesses and | ocal governments to which the rule will apply;

(b) a description of (i) the reporting, recordkeeping and other
compliance requirements of the rule, and (ii) the kinds of professiona
services that a small business or |ocal governnment is likely to need in
order to conmply with such requirenents;
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(c) an estimate of the initial capital costs and an estinmate of the
annual cost of conplying with the rule, with an indication of any likely
variation in such costs for small businesses or |ocal governnents of
different types and of differing sizes;

(d) an assessnment of the econom c and technol ogical feasibility of
compliance with such rule by small busi nesses and | ocal governnents;

(e) an indication of howthe rule is designed to mnimze any conpli-
ance requirenents or any adverse econom c inpact of such rule on snal
busi nesses and | ocal governnents, including information regarding wheth-
er the approaches suggested in subdivision one of this section or other
simlar approaches were considered and were incorporated into the rule,
or the reason or reasons why any such approaches were considered but
were not incorporated into the rule; and

(f) a statenent indicating how the agency has conplied with subdivi-
sion six of this section other than publication in the state register
and posting on the agency's website or with any other neasures the agen-
cy is required by law to undertake, and listing or describing the
followi ng actions taken or explaining why such action was deened to be
infeasible or unnecessary: (i) any publication or publicization of
notices or alerts to small businesses or |local governnments regarding the
rule; (ii) any efforts to directly notify interested small businesses or
| ocal governnents and/or organizations representing their interests:;
(iii) any special open conferences or webinars concerning the proposed
rule that were conducted for small businesses and local governnents
affected by the rule; or (iv) any nodification to agency procedura
rules or other actions undertaken to facilitate the receipt of inform-
tion and concerns regarding the rule fromaffected small busi nesses or
| ocal governnents.

6. VWhen any rule is proposed for which a regulatory flexibility analy-
sis is required, the agency shall assure that it has actively solicited
the participation of small businesses and | ocal governments in the rule
maki ng through activities in addition to publication in the state regis-
ter and posting on the agency's website, such as:

(a) the publication of a general notice for the proposed rule making
in publications likely to be obtained by small businesses and | oca
governnents of the types affected by the proposed rule, and/or publici-
zation of the intended rule nmaking by neans of any social nedia site or
online resource commnly used by small businesses or |local governnents
affected by the rule;

(b) the direct notification of interested small busi nesses and | ocal
governnents affected by the proposed rule or organi zations representing
the interests of such entities;

(c) the conduct of special open conferences or webinars concerning the
proposed rule for small businesses and | ocal governnents affected by the
rule; and

(d) the adoption or nodification of agency procedural rules to reduce
the cost or conplexity of participation in the rule naking by snal
busi nesses and | ocal governnents.

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective dat e are aut horized to be
made and conpl eted on or before such effective date.




