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STATE OF NEW YORK

7731

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

June 6, 2023

Introduced by M of A LUPARDO -- read once and referred to the Commt-
tee on Transportation

AN ACT to anmend the transportation law, in relation to the purchase of
zero-eni ssi on capabl e hybrid and zero-enission buses; and to anend the
public authorities Ilaw and the general nmunicipal law, in relation to
the procurenment of electric-powered buses, vehicles or other related
equi prent; and providing for the repeal of such provisions upon the
expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The transportation law is anmended by addi ng a new section
17-c to read as fol |l ows:

8 17-c. Zero-enission capable hybrid buses and zero-enission buses.
1. For the four-year period comencing January first, two thousand twen-
ty-five and ending Decenber thirty-first, two thousand twenty-eight,
every public transportation systemeligible to receive operating assist-
ance under the provisions of section eighteen-b of this article shall be
required to purchase only zero-eni ssion capable hybrid buses or zero-em
i ssion buses and related equipnent and facilities as part of the nornal
replacenent of its fleet.

2. (a) For purposes of this section "zero-em ssion capable hybrid bus"
shall nmean a notor vehicle that has a seating capacity of fifteen or
nore passengers in addition to the driver and used for transportation of
persons; is capable of being propelled by an electric notor and associ -
ated power electronics which provide acceleration torque to the drive
wheel s during normal vehicle operation and draws electricity from an
onboard battery or electric generator; has an internal conbustion engine
for extended driving range where recharging infrastructure is not readi-
ly accessible, and otherwi se as needed for safe and effective travel;
and i s capable of operating on demand without direct em ssion of atno-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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spheric pollutants, and being paired with geof encing technology to auto-
matically shut down the engine in specified |ocations.

(b) For purposes of this section "zero-em ssion bus" shall nean a
not or _vehicle that has a seating capacity of fifteen or nore passengers
in addition to the driver and used for the transportation of persons; is
propelled by an electric nbtor and associated power electronics which
provi de acceleration torque to the drive wheels during normal vehicle
operation and draws electricity from a hydrogen fuel cell or froma
battery which is capable of being recharged froman external source of
electricity; or otherw se operates without direct em ssion of atnospher-
ic pollutants.

3. (a) Notwithstanding any provision of Jlawto the contrary, al
rights or benefits, including terns and conditions of enploynent, and

protection of <civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
pr ot ect ed. Nothing in this section shall result in the: (i) displace-

ment of any currently enployed worker or loss of position (including
partial displacenent such as a reduction in the hours of non-overtinme
wor k, wages, or enploynent benefits) or result in the inpairnment of
existing collective bargaining agreenents; (ii) transfer of existing
duties and functions related to maintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (iii) transfer of future duties and functions ordinarily
perfornmed by enployees of authorized entities to a contracting entity.
(b) Prior to the beginning of the procurenent process for new zero-ent
i ssion capable hybrid buses and zero-enission buses, the transit author-
ity, agency or nunicipality shall create and inplenent a workforce
devel opnent report that (i) forecasts the nunber of jobs provided by
existing omibuses, rolling stock, vehicles or equipnment that would be
elimnated or substantially changed after the purchase, as well as the
nunber of jobs expected to be created at the transit provider by the
proposed purchase over a five-year period fromthe date of the publica-
tion of the workforce devel opnent report, (ii) identifies gaps in skills
needed to operate and maintain the new zero-emi ssion capable hybrid
buses and zero-em ssion buses, rolling stock, vehicles or rel ated equip-
nent, (iii) includes a conprehensive plan to transition, train, or
retrain enployees that are inpacted by the proposed purchase, and (iv)
contains an estinmated budget to transition, train. or retrain enployees

that are inpacted by the proposed purchase.
(c) Nothing contained herein shall be construed to affect (i) the

existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anbng
enpl oyee organizations or the bargaining relationships between the
enployer and an enployee organi zation. Prior to beginning the procure-
nent process for new zero-eni ssion capable hybrid buses and zero-enis-
sion buses, rolling stock, vehicles or related equipnent, the transit

authority, agency or nunicipality shall informthe respective collective
bar gai ni ng agent of any potential jobs that nmay be affected, altered. or
elimnated as a result of the purchase, and it shall be a nandatory

subject for collective bargaining.

8 2. The transportation |law is amended by adding a new section 18-c to
read as foll ows:

8 18-c. Capital plan requirenents. In fornmulating the five-year
departnent of transportation capital plans, the departnent shall: (a)
consider the requirenent of section seventeen-c of this article inits
di sbursenent of paynent for the costs of mass transportation capital
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projects and facilities and give preference in the formof paynents to
public transportation systens eligible to receive operating assistance
under the provisions of section eighteen-b of this article that are able
to denpnstrate comm tnents nade towards purchasing zero-eni ssion capable
hybrid buses and zero-enission buses and related equipnent and facili -
ties; and (b) facilitate for purposes of neeting the requirenent of
section seventeen-c of this article the coordination of purchasing,
installation and sharing services between public transportation systens
serving primarily outside the city of New York.

8§ 3. Section 2878-a of the public authorities law is anended by addi ng
a new subdivision 3 to read as fol |l ows:

3. (a) Atransportation authority established under this chapter may,
by resolution approved by a two-thirds vote of its nenbers then in
office, or by a declaration that conpetitive bidding is inpractical or
inappropriate with respect to electric-powered onmni buses, rolling stock,
vehicles or other related equipnent because the item is available
through an existing contract between a vendor and (i) another public
authority provided that such other authority wutilized a process of
conpetitive bidding or a process of conpetitive requests for proposals
to award such contracts, or (ii) the state of New York, or (iii) a poli-
tical subdivision of the state of New York, provided that in any case
when under this subdivision the authority determ nes that obtaining such
item thereby would be in the public interest and sets forth the reasons
for such determ nation. The authority shall accept sole responsibility
for any paynent due the vendor as a result of the authority's order. In
each case where the authority declares conpetitive bidding inpractica
or inappropriate, it shall state the reason therefor in witing and
sunmari ze any negotiations that have been conducted. The authority shal
not award any contract pursuant to this subdivision earlier than thirty
days from the date on which the authority declares that conpetitive
bidding is inpractical or inappropriate. Al procurenents approved
pursuant to this subdivision shall be subject to audit and inspection by
the departnent of audit and control or any successor agencies. For
purposes of this subdivision, "transportation authority" shall not
include transportation authorities governed under titles nine, nine-A
and eleven of article five of this chapter or title three of article
three of this chapter. For the purposes of this subdivision, "electric-
power ed ommi buses" shall include any bus owned, |eased, rented or other-
wise controlled by the authority that otherw se neets the definition of
bus provided in section five hundred nine-a of the vehicle and traffic
law that is propelled by an electric notor and associated power el ec-
tronics which provide acceleration torque to the drive wheels during
normal vehicle operation and draws electricity froma hydrogen fuel cel
or froma battery which is capable of being recharged from an externa
source of electricity; or otherw se operates without direct enission of
at nospheric pollutants.

(b) (i) Notwi thstanding any provision of law to the contrary, al

rights or benefits, including terns and conditions of enploynent. and
protection of civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and

protected. Nothing in this section shall result in the: (1) displace-
nent of any currently enployed worker or |loss of position, including
partial displacenent such as a reduction in the hours of non-overtine
work, wages. or enploynent benefits, or result in the inpairnent of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to maintenance and operations currently
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performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily

perfornmed by enployees of authorized entities to a contracting entity.

(ii) Prior to the beginning of the procurenent process for new el ec-
tric-powered omibuses, rolling stock, vehicles or related equipnent,
the authority shall create and inplenent a workforce devel opnent report
that (1) forecasts the nunmber of jobs provided by existing omnibuses,
rolling stock, vehicles or equipnment that would be elimnated or
substantially changed after the purchase, as well as the nunber of |obs
expected to be created at the authority by the proposed purchase over a
five-vear period fromthe date of the publication of the workforce
devel opnent _report, (2) identifies gaps in skills needed to operate and
naintain the new el ectric-powered omni buses, rolling stock, vehicles or
related equipnent, (3) includes a conprehensive plan to transition
train, or retrain enployees that are inpacted by the proposed purchase,
and (4) contains an estimated budget to transition, train, or retrain
enpl oyees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anbng
enpl oyee organizations or the bargaining relationships between the
enpl oyer and an enpl oyee organi zation. Prior to beginning the procure-
nent process for new electric-powered omi buses, rolling stock, vehicles
or related equipnent. the transit agency or nmunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 4. Section 104 of the general nunicipal law is anmended by adding a
new subdivision 3 to read as foll ows:

3. (a) Notwi thstanding the provisions of section one hundred three of
this article or of any other general. special or local law, any chi ef
executive officer of a political subdivision or agency which operates a
public transportation system is authorized to nake purchases of el ec-
tric-powered omibuses or other related equipnent upon a resolution
approved by a two-thirds vote of its board then in office because the
itemis available through an existing contract between a vendor and (i)
a public authority of the state provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (ii) the state of New
York, or (iii) a political subdivision of the state of New York
provided that in any case when under this subdivision the politica
subdi vision deternmines that obtaining such itemthereby would be in the
public interest and sets forth the reasons for such deternination. The
political subdivision shall not award any contract pursuant to this
subdi vision earlier than thirty days fromthe date on which the poli-
tical subdivision declares that conpetitive bidding is inpractical or
inappropriate. Al purchases shall be subject to audit and inspection by
the political subdivision for which nade, in addition to the departnent
of audit and control of New York state. For purposes of this subdivi-
sion, "political subdivision or agency which operates a public transpor-
tation systent shall not include transportation authorities governed
under titles nine, nine-A and eleven of article five of the public
authorities law or title three of article three of the public authori-
ties law For the purposes of this subdivision, "electric-powered omi-
buses" shall include any bus owned, |leased, rented or otherw se
controlled by the political subdivision that otherw se neets the defi -
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nition of bus provided in section five hundred nine-a of the vehicle and
traffic law that is propelled by an electric nmotor and associated power
el ectronics which provide acceleration torque to the drive wheels during
normal vehicle operation and draws electricity froma hydrogen fuel cel
or from a battery which is capable of being recharged froman externa
source of electricity; or otherw se operates without direct em ssion of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including ternms and conditions of enploynent, and

protection of civil service and collective bargaining status of al

existing enployees of authorized entities shall be preserved and
pr ot ect ed. Nothing in this section shall result in the: (1) displace-
nent of any currently enployed worker or loss of position, including

partial displacenent such as a reduction in the hours of non-overtine
work, wages, or enploynent benefits, or result in the inpairnment of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to nmintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily
perfornmed by enployees of authorized entities to a contracting entity.

(ii) Prior to the beginning of the procurenent process for new el ec-
tric-powered omnibuses, rolling stock, vehicles or related equipnent,
the transit agency or nmunicipality shall create and inplenent a work-
force devel opnent report that (1) forecasts the nunber of jobs provided
by existing omnibuses, rolling stock, vehicles or equipnent that would
be elimnated or substantially changed after the purchase, as well as
the nunber of jobs expected to be created at the transit provider by the
proposed purchase over a five-year period fromthe date of the publica-
tion of the workforce devel opnent report, (2) identifies gaps in skills
needed to operate and maintain the new electric-powered omi buses, roll-
ing stock, vehicles or related equipnent, (3) includes a conprehensive
plan to transition, train, or retrain enployees that are inpacted by the

roposed purchase, and (4) contains an estimted budget to transition
train, or retrain enployees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anpbng
enpl oyee organizations or the bargaining relationships between the
enployer and an enpl oyee organi zation. Prior to beqginning the procure-
nent process for new electric-powered omi buses, rolling stock, vehicles
or related equipnent, the transit agency or nunicipality shall inform
the respective collective bargaining agent of any potential jobs that
nmay be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 5. Section 104 of the general nunicipal |aw, as anended by section
27 of part L of chapter 55 of the laws of 2012, is anmended to read as
foll ows:

8§ 104. Purchase through office of general services. 1. Notw thstanding
the provisions of section one hundred three of this article or of any
other general, special or local law, any officer, board or agency of a
political subdivision, of a district therein, of a fire conmpany or of a
voluntary anbulance service is authorized to nake purchases of comod-
ities and services available pursuant to section one hundred sixty-three
of the state finance |aw, may make such purchases through the office of
general services subject to such rules as nmay be established fromtine
to tinme pursuant to section one hundred sixty-three of the state finance
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I aw or through the general services administration pursuant to section
1555 of the federal acquisition streamining act of 1994, P.L. 103-355;
provi ded that any such purchase shall exceed five hundred dollars and
that the political subdivision, district, fire conpany or voluntary
anbul ance service for which such officer, board or agency acts shal
accept sole responsibility for any paynment due the vendor. Al purchases
shall be subject to audit and inspection by the political subdivision,
district, fire conpany or voluntary anbul ance service for which made. No
of ficer, board or agency of a political subdivision, or a district ther-
ein, of a fire conpany or of a voluntary anbul ance service shall nake
any purchase through such office when bids have been received for such
purchase by such officer, board or agency, unless such purchase nmay be
made upon the sane terms, conditions and specifications at a | ower price
through such office. Two or nmore fire conpanies or voluntary anbul ance
services may join in nmaking purchases pursuant to this section, and for
the purposes of this section such groups shall be deened "fire companies
or voluntary anbul ance services."

2. (a) Notwi thstanding the provisions of section one hundred three of
this article or of any other general. special or local law,_ any chief
executive officer of a political subdivision or agency which operates a
public transportation systemis authorized to make purchases of elec-
tric-powered ommibuses or other related equipnent upon a resolution
approved by a two-thirds vote of its board then in office because the
item is available through an existing contract between a vendor and (a)
a public authority of the state provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (b) the state of New
York, or (c) a political subdivision of the state of New York, provided
that in any case when under this subdivision the political subdivision
determnes that obtaining such item thereby would be in the public
interest and sets forth the reasons for such determnation. The poli-
tical subdivision shall not award any contract pursuant to this subdivi-
sion earlier than thirty days from the date on which the politica
subdi vi sion declares that conpetitive bidding is inpractical or inappro-
priate. Al purchases shall be subject to audit and inspection by the
political subdivision for which nmade, in addition to the departnent of
audit and control of New York state. For purposes of this subdivision,
"political subdivision or agency which operates a public transportation
systenl shall not include transportation authorities governed under
titles nine, nine-A and eleven of article five of the public authorities
law or title three of article three of the public authorities |aw. For
pur poses of this subdivision, "electric-powered omibuses"” shall include
any bus owned, leased., rented or otherwise controlled by the politica
subdivision that otherwise neets the definition of bus provided in
section five hundred nine-a of the vehicle and traffic law that is
propelled by an electric nbtor and associated power electronics which
provi de acceleration torque to the drive wheels during normal vehicle
operation and draws electricity from a hydrogen fuel cell or froma
battery which is capable of being recharged froman external source of
electricity; or otherw se operates without direct enission of atnpspher-
ic pollutants.

(b) (i) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including terns and conditions of enploynent, and
protection of «civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
pr ot ect ed. Nothing in this section shall result in the: (1) displace-
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ment of any currently enployed worker or loss of position, including
partial displacenent such as a reduction in the hours of non-overtinme
work, wages, or enploynent benefits, or result in the inpairnment of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to maintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily
perfornmed by enployees of authorized entities to a contracting entity.
(ii) Prior to the beginning of the procurenment process for new el ec-
tric-powered omibuses, rolling stock, vehicles or related equipnent,
the transit agency or nunicipality shall create and inplenent a work-
force devel opnent report that (1) forecasts the nunber of jobs provided
by existing omnibuses, rolling stock, vehicles or equipnent that would
be elimnated or substantially changed after the purchase, as well as
the nunber of jobs expected to be created at the transit provider by the
proposed purchase over a five-year period fromthe date of the publica-
tion of the workforce devel opnent report, (2) identifies gaps in skills
needed to operate and maintain the new electric-powered omi buses, roll-
ing stock, vehicles or related equipnent, (3) includes a conprehensive
plan to transition, train, or retrain enployees that are inpacted by the
proposed purchase, and (4) contains an estimted budget to transition
train, or retrain enployees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anon

enpl oyee organizations or the bargaining relationships between the
enployer and an enployee organization. Prior to beginning the procure-
nent process for new electric-powered omibuses, rolling stock, vehicles
or related equipnent, the transit agency or nunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

§ 6. This act shall take effect inmediately and shall expire and be
deened repealed Decenber 31, 2028; provided, however, that the anend-
ments to section 104 of the general nunicipal |aw made by section four
of this act shall be subject to the expiration and reversion of such
section pursuant to section 9 of subpart A of part C of chapter 97 of
the laws of 2011, as anended, when upon such date the provisions of
section five of this act shall take effect.




