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STATE OF NEW YORK

7691

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

June 5, 2023

Introduced by M of A SOLAGES, LUCAS -- read once and referred to the
Committee on Ways and Means

AN ACT to acknow edge the fundanental injustice, cruelty, brutality and
i nhumanity of slavery in the Gty of New York and the State of New
York; to establish the New York State comrunity conmi ssion on repara-
tions renmedies, to exanine the institution of slavery, subsequently de
jure and de facto racial and econom c discrim nation agai nst peopl e of
African descent, and the inpact of these forces on |iving people of
African descent and to nake deterninations regardi ng conpensation; and
providing for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "New York
State comrunity conmi ssion on reparations renedi es”

8 2. Legislative intent. Contrary to what nany believe, slavery was
not just a Southern institution. Prior to the American Revol ution, there
were nore enslaved Africans in New York City than in any other city
except Charleston, South Carolina. During this period, enslaved Africans
accounted for 20% of the popul ation of New York and approxi mately 40% of
col oni al New York's househol ds owned ensl aved Africans. These enslaved
Africans were an integral part of the population which settled and
devel oped what we now know as the State of New YorKk.

The first enslaved Africans arrived in New Arsterdam a Dutch settle-
ment established at the southern tip of Manhattan |sland, around 1627.
These ensl aved Africans did not belong to individuals, but worked for
the Dutch West India Conpany. The Dutch West India Conmpany had estab-
lished Fort Ansterdam a fortification |ocated on the southern tip of
the Island of Manhattan, for the purpose of defending the conpany's fur
trade operations on the North River, now known as the Hudson River. In
1624, New Anst erdam becane a provincial extension of the Dutch Republic
and it was designated the capital of the province in 1625.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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These first enslaved Africans cleared forests, prepared land for agri-
culture and built an infrastructure of roads, buildings and walls of
timber and earthwork, including the wall that gives Wall Street its
nane. During the follow ng years, nore enslaved Africans were brought to
the New World for the purpose of expanding the settlenent.

New Ansterdam canme under English control in 1664 and was renaned New
York in honor of the then Duke of York, in whose nane the English had
captured it. Three years later, the Dutch gave up their claimof the
city and the rest of the colony, in exchange for <control of «certain
trade routes and areas.

The change of control of the city did not hinder the system of slav-
ery; it was an enormously profitable enterprise and it continued under
English control. 1In fact, the English enacted new sl ave codes ai ned at
keeping this popul ation repressed. Further, a new class of pro-slavery
busi ness owners al so energed seeking to, directly and indirectly, bene-
fit fromthe slave trade. They supplied food, tools and grain to slave
plantations in North Anerica and in the West Indies. Slave |abor built
and mai ntai ned ships used for trade between North America, Europe, the
Cari bbean and Africa. Enslaved Africans produced goods for sale and
worked in private homes. Even newspapers benefited fromslavery: adver-
tisements of enslaved Africans for purchase were a mmjor source of
revenue for the papers during the eighteenth century. Wth these econom
ic relationships in place, the pro-slavery forces in New York jeal ously
guarded what they viewed as their financial interests.

Life was repressive for enslaved Africans in New York. The New York
Cty Comon Council passed a nunber of restrictive | aws designed at
curtailing the rights and freedons of enslaved Africans. Enslaved Afri-
cans were barred fromowning significant property and from bequeathing
what they did own to their children. The nunber of people of African
descent who could gather in one place was limted. Restrictions on nove-
ment included requiring enslaved Africans to carry lanterns after dark
and to remain in certain geographic areas.

Penalties for breaking these and other |aws were severe. Beatings,
mutil ati ons and executions were conmon.

Ensl aved Africans refused to submit to the slave existence. The condi -
tions of their lives gave rise to rebellions and the developnent of a
net wor k known as the Underground Railroad.

Moreover, a powerful abolitionist novenent devel oped. Nonet hel ess, the
end of slavery in New York did not conme easily or quickly. Those who
profited fromthe slave econony fought to maintain the system

In 1799, the New York State Legislature, at a tine when sixteen
sitting New York State Senators personally owned dozens of enslaved
Africans, passed "An Act for the Gadual Abolition of Slavery." This
legislation was a first step in the direction of emancipation, but it
provided little relief in the short-term Rather, it provided for only a
gradual manumi ssion. Al children born to enslaved wonen after July 4,
1799 would be freed, but only after their npbst productive years: age 28
for nen and age 25 for wonen. Enslaved Africans already in servitude
before July 4, 1799 were reclassified as "indentured servants," but in
reality, remained enslaved Africans for the duration of their |ives.

In 1817, the New York State Legislature enacted a statute that gave
freedom to New York enslaved Africans who had been born before July 4,
1799. However, this statute did not becone effective until July 4, 1827.

Despite these | aws, there were exceptions under which certain persons
could still own enslaved Africans. Non-residents could enter New York
with enslaved Africans for up to nine nonths, and the |law allowed part-
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time residents to bring their enslaved Africans into the state tenporar-
ily. The nine-nonth exception remained law until its repeal in 1841,
when the North was redefining itself as the "free" region in advance of
the Gvil War.

Nevert hel ess, many formerly enslaved Africans fleeing slavery and
arriving in New York were forced back into slavery following the Fugi-
tive Slave Law of 1850. Mreover, even as the | aws regarding slavery
were | oosened, both public and private discrinination continued to nain-
tain simlar social relationships and racial hierarchies.

During the Civil War, sentinments in New York regarding the war were
divided and tense. New York's finance and local institutions were stil
deeply entangled in the slave trade in the South and the Cari bbean, and
New York profited tremendously fromthe trade in Southern cotton. By
some estimates, New York received 40% of U S. cotton revenue through its
financial firms, shipping businesses, and insurance conpanies.

Near the start of the war, in January 1861, New York City Mayor
Fernando Wod actually suggested to the New York City Council that New
York secede and declare itself a "free city"” in order to continue its
profitable cotton trade wth the Confederacy. These sane pro-slavery
forces erupted into violence when the national Conscription Act was
enacted on July 11, 1863. Pro-slavery forces engaged in "draft riots" in
New York City, violently targeting Black Anericans. Before the riots
were finally stopped by federal troops four days later, over 119 New
Yorkers, nostly Black Anericans, had been killed. After the end of the
Civil Wwar, Congress passed the 13th, 14th, and 15th Amendnents to offi-
cially end slavery, nmake Bl ack people citizens, and enable Black nen to
enjoy all rights of citizenship including the right to vote. Although
New York had given Black nen the right to vote in 1827, it retained
property requirenents, and included new restrictions on the right to
vote for those accused of committing crimes, to continuously maintain a
system of di senfranchi sement. On April 14, 1869, New York ratified the
15th Anendment in a party-line vote. In 1870, however, control of the
Senate changed to those who were synpathetic to the recently defeated
South, with State Senator WIIliam "Boss" Tweed | eading a charge for New
York to rescind its ratification of the 15th amendnent (i.e., the right
to vote). New York legislators at the tine clained that allow ng Bl ack
New Yorkers to vote "woul d introduce ignorance to the ballot box and the
suffrage woul d be cheapened and degraded'. Along another party-line
vote, New York rescinded its ratification. Fortunately, however, this
resci ssion did not prevent the 15th Amendnment from being ratified.

Following the Civil War, conditions for Black Americans in New York
remai ned poor. Newy enancipated enslaved people and their famlies
needed to contend with both public and private discrimnation in the
State of New York. Although civil rights legislation was passed in the
years following the Civil War, in an attenpt to guard against acts of
discrimnation, Associate Justice Joseph P. Bradley, of New York State
wote a mgjority (8-1) decision for the United States Suprenme Court,
striking down these civil rights laws. The case related to an 1879 inci-
dent, where a Black New Yorker had been turned away fromthe G and Qpera
House |ocated on West 23rd Street and 8th Avenue; even though this man
had paid for a ticket, he was turned away, and a | ocal policeman forci-
bly removed him fromthe prem ses. Although the follow ng |awsuit was
brought under the civil rights act, Justice Bradley rejected the clains,
stating: "Can the act of a nere individual, the owner of the inn, the
public conveyance or place of anusenent, refusing the accomobdation, be
justly regarded as inposing any badge of slavery or servitude upon the
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applicant...? After giving to these questions all the consideration
whi ch their inmportance demands, we are forced to the conclusion that
such an act of refusal has nothing to do with slavery or involuntary
servitude.” Wth this ruling, private citizens were once again permtted
to lawfully discrimnate against their fellow New Yorkers, with no | egal
recourse. A subsequent New York Tines editorial, however, stated that it
did not foresee any substantial changes in daily |ife because the civil
rights legislation to protect Black New Yorkers "has never been
enforced” in any neani ngful way.

Wth this |egal precedent, expanding even nore broadly when the 1896
case of Plessy v. Ferguson explicitly pernmitted segregated railroads and
street cars, JimCrow |laws, along with various forns of private discrim
i nation, spread across the country and New York State. Segregation
becane particularly conmon in both education and housing. |In 1883, when
a Bl ack resident of Kings County sought to enroll her daughter in a
school for white children, her child was deni ed admission. In the subse-
quent lawsuit of People, ex. Rel King v. Gallagher, the Court ruled in a
4-2 decision that "[&] he system of authorizing the education of the two
races separately has been for many years the settled policy of al
departnents of the State governnment, and it is believed obtains very
generally in the States of the Union." The New York Court of Appeals
upheld the segregation of schools in Kings County. Al though the |aws
have changed in the years since this decision, research has shown that
up to the present day of this witing, New York still is the nost segre-
gated state for Black students.

Discrimnation in housing has also been a persistent and constant

issue in New York since the Civil Wir. 1In addition to the housing
inequality that canme with wealth inequality, |andlords have engaged in
discrinminatory housing practices. Black Anmericans of all backgrounds

typically paid disproportionately higher rents, and were forced into
di | api dated tenenment conditions, with the support of public officials.
This pattern of geographic isolation would continue to inpact Black
Americans in New York continuously throughout the years, including
t hrough the state-sanctioned discrimnatory "redlining" practices in the
1930s, and in the segregationist urban planning inplemented by individ-
uals like Robert Mdses in |later decades. Inmportantly, the Federal Hous-
ing Administration (FHA), an institution that refused to insure nort-
gages in or near African Amrerican nei ghborhoods, subsidized buil ders who
were creating subdivisions and devel opnents in the suburbs, wth the
proviso that none of the hones be sold to African Anericans. For exam
ple, in Levittown, New York, the FHA guaranteed bank |oans for
construction and devel opnent to Levittown on the condition that no homes
be sold to African-Anmericans, and that every home have a clause in its
deed prohibiting resale to African-Anericans.

The consequences of these past practices are still with us today. In
1991, a nmssive African burial ground was discovered in the heart of New
York's financial district during the construction of a skyscraper. The
excavations that followed the termnation of the construction project
yielded the skeletal remains of 419 Africans, many of whom were women
and children.

The consequences of slavery in New York State is not an echo of the
past, but can still be observed in daily life. System c raci sm has
cemented a | egacy of generational poverty, and we still see today
i nstances of voter suppression, housing discrinmnation, biased policing,
food apartheid, and disproportionate rates of incarceration. Currently,
in the United States, the inprisonnent rate of Black Americans for drug
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charges is alnpbst six tines that of white Anericans, despite the rate of
drug usage being simlar anong both groups. Likew se, the use of the
"Stop and Frisk"” tactic by the New York City Police Department has had
di sparate inpacts: at the policy's peak in 2011, an estinmated 685, 724
peopl e were stopped, with fifty-three percent of those being Bl ack, even
t hough only twenty-six percent of New York City's popul ation was Bl ack

These policies have also led to the tragic deaths of Black Anericans
here in New York, such as Daniel Prude, who was wunarned and facing a
mental health crisis when he was forcibly restrained by Rochester
police, and ultimately died due to conplications of asphyxia resulting
fromhis restraint.

New York State's status as an econom c and cultural hub of the world
has been built and shaped by slavery. The contributions of enslaved
Africans has provided the resources upon which trade and conmerce in New
York was built. Sonme of our nobst prestigious institutions and infras-
tructure were built with these contributions. However, New York State
also has the largest incone disparity in the country, and that |arge
disparity is in large part the | egacy of our slave system

This legislation is necessary because the slavery that flourished in
New York State constituted an i mmoral and i nhunmane deprivation of Afri-
cans' life, liberty, citizenship rights, cultural heritage, and denied
them the fruits of their own labor. A sufficient inquiry has not been
made into the effects of the institution of slavery on present day soci -
ety in New York.

8 3. Establishnent, purpose and duties of the conm ssion. a. Estab-
lishnent. There is hereby established the New York State conmunity
comm ssion on reparations renedies (hereinafter referred to as the
"conmm ssion").

b. Duties. The comm ssion shall performthe follow ng duties:

(1) Examine the institution of slavery which existed within the State
of New York and in the City of New York. The conmm ssion's exam nation
shall include, but not be limted to, an exam nation of:

(A) the capture and procurenent of Africans;

(B) the transport of Africans to what is now known as New York City
and New York State for the purpose of enslavenent, including their
treatnment during transport;

(O the sale and acquisition of Africans as chattel property in inter-
state and intrastate comrerce, including the direct and indirect bene-
fits that New York received fromthese econom c rel ationships;

(D) the treatnent of enslaved Africans in the Gty of New York and the
State of New York, including the deprivation of their freedom exploita-
tion of their |abor, and destruction of their culture, |anguage, reli-
gion, and famlies; and

(E) the treatnment of fornerly enslaved Africans and their descendants
inthe City of New York and the State of New York during the period
between the end of the Cvil War and the present.

(2) Examine the extent to which the federal governnent, as well as the
state and local governnents of New York, supported the institution of
slavery, including the extent to which such governnents prevented,
opposed, or restricted efforts of freed enslaved Africans to repatriate
to their honel and.

(3) Examine how New York State engaged in the interstate transfer of
ensl aved Africans, and carried out federal policies in the furtherance
of slavery.

(4) Examine the de jure and de facto discrimnation against freed
enslaved Africans, their descendants, and people of African descent,
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generally, at both the state and federal levels of governnent, during
the period between the end of the GCvil War and the present, including,
but not limted to, economic, political, educational, and social
di scrim nation.

(5) Examine the lingering negative effects of the institution of slav-
ery and discrimnation on living people of African descent and on socie-
ty in the State of New York.

(6) Examine the current condition of living people of African descent
in the State of New York, to the extent practicable, including, but not
limted to, economic, political, educational, and social conditions.

(7) Reconmend appropriate ways to educate the public of the conm s-
sion's findings.

(8) Recommend appropriate renedi es and reparations in consideration of
the commi ssion's findings on the matters described in paragraphs 1, 2,
3, 4, 5, and 6 of this subdivision to deternine how the state of New
York may provide for appropriate |aws, policies, prograns, projects, and
ot her recommendations in order to reverse such injuries. Such remnedies
may include conpensation, including but not limted to the anmount of
compensati on and who should be eligible for such conmpensati on.

(9) Exanmine the feasibility for the creation of a bureau to assist in
the distribution and admnistration of renmedies and reparations as
reconmended by the comm ssion pursuant to paragraph 8 of this subdivi-
si on.

c. Report to the legislature. The conm ssion shall submt a witten
report of its findings and recomendations to the tenporary president of
the senate, the speaker of the assenbly, the mnority |eaders of the
senate and the assenbly and the governor not |ater than one year after
the date of the first nmeeting of the comm ssion held pursuant to subdi-
vision ¢ of section four of this act.

8 4. Menbership. a. Appointnent of nmenbers. The conm ssion shall be
conposed of nine nmenbers who shall be appointed within 90 days after the
effective date of this act, as follows:

(1) three nenbers shall be appointed by the governor;

(2) three nmenbers shall be appointed by the speaker of the assenbly;

(3) three nmenmbers shall be appointed by the tenporary president of the
senat e.

b. Qualification of menbers. Al nmenbers appointed to the comission
shal |l be persons who are especially qualified to serve on the conmi ssion
by virtue of their expertise, education, training, or |lived experience,
in the fields of African or American studies, the crimnal |egal system
human rights, civil rights, |aw, econom cs, psychology, civil society
and reparations organizations that have historically chanpioned the
cause of reparatory justice, clergy, and/or the history of slavery in
New York, and, to the extent possible, represent geographically diverse
areas of the state.

c. First nmeeting. The first nmeeting of the comm ssion shall take place
within 180 days after the effective date of this act.

d. Quorum Five nmenbers of the commission shall constitute a quorum
but a | esser nunber may hold hearings.

e. Chair and Vice Chair. The conmi ssion shall elect a Chair and Vice
Chair fromanong its menbers no |ater than the first neeting.

f. Conpensation. The nenbers of the comrission shall receive no
conpensation for their services as nenbers, but shall be reinbursed for
their actual and necessary expenses incurred in the performance of their
duti es.
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8 5. Powers of the conmi ssion. a. Hearings and sessions. The conm s-
sion shall, for the purpose of carrying out the provisions of this act,
solicit public input from stakehol ders and interested parties, and shal
hol d such public hearings as the conm ssion considers appropriate.

b. Powers of subcommittees and nenbers. Any subcommittee or nenber of
the comm ssion may, if authorized by the comrission, take any action
which the conmmission is authorized to take by this section.

c. Opbtaining official data. The conmi ssion may acquire directly from
the head of any departnent, agency, or instrumentality of the state,
avail able information which the conmission considers wuseful in the
discharge of its duties. Al departnments, agencies, and instrunentali-
ties of the state shall cooperate with the conm ssion with respect to
such information and shall furnish all information requested by the
commssion to the extent permtted by |aw The conmi ssion nay al so
coordinate with historically black colleges and wuniversities and
research centers to conduct research and acquire additional information
whi ch the comm ssion considers useful in the discharge of its duties
pursuant to this act.

8 6. Termination. The conmission shall term nate 90 days after the
date on which the conmission subnits its report to the tenporary presi-
dent of the senate, the speaker of the assenbly, the minority | eaders of
the senate and the assenbly and the governor as provided in subdivision
c of section three of this act.

8§ 7. This act shall take effect imediately and shall expire and be
deened repeal ed 90 days after the New York State community conmission to
study reparations renedies submits its report to the tenporary president
of the senate, the speaker of the assenbly, the minority |leaders of the
senate and the assenbly and the governor as provided in subdivision c of
section three of this act; provided that, the chair of the New York
State conmunity comrission to study reparations renedies shall notify
the legislative bill drafting commission wupon the submission of its
report as provided in subdivision c¢ of section three of this act in
order that the conm ssion may maintain an accurate and tinely effective
data base of the official text of the laws of the State of New York in
furtherance of effecting the provisions of section 44 of the legislative
| aw and section 70-b of the public officers | aw



