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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 25, 2023

Introduced by M of A STERN -- read once and referred to the Conmttee
on Ener gy

AN ACT to anmend the general nunicipal law, in relation to the nunicipal
sust ai nabl e energy | oan program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 119-ee of the general nunicipal law, as added by
chapter 497 of the laws of 2009, is amended to read as foll ows:

8 119-ee. Legislative findings and declaration. The |egislature finds
and declares, and as reaffirnmed in the New York state clinmate | eadership
and conmunity protection act, that it is the policy of the state to
achieve statewide energy efficiency and renewabl e energy goals, reduce
econony-w de greenhouse gas em ssions and mitigate the effect of globa
climte change, and advance a cl ean energy econony; and that to achieve
such policy and goals the state must pronote the depl oynent of renewable
energy systens [and]. energy efficiency nmeasures, water efficiency neas-
ures, and resiliency inmprovenents throughout the state; that neasures to
achi eve reductions in energy use, reduce em ssions, and scale distrib-
uted solar energy and beneficial electrical equipnent in residential and
comrercial buildings, specifically have been identified as critical
areas for investnment to achieve these goals; and that nunicipalities
would fulfill an inportant public purpose by [prowding] facilitating
mar ket - based financing | oans to property owners for the installation of
renewabl e energy systens [ard]. energy efficiency neasures, water effi-
ciency nmeasures, and resiliency inprovenents.

§ 2. Section 119-ff of the general municipal |aw, as anmended by chap-
ter 184 of the laws of 2020, is anended to read as follows:

8§ 119-ff. Definitions. For purposes of this article:

1. "Authority"™ means the New York state energy research and devel op-
ment authority, as defined by subdivision two of section eighteen
hundred fifty-one of the public authorities law, or its successor.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. "Credit support” means and includes direct |oans, letters of cred-
it, |loan guarantees, and insurance products; and the purchase of or
commtnment to purchase, or the sale of or conmtnment to sell, debt
i nstrunents, including subordi nated securities.

3. "Energy audit" nmeans a formal evaluation of the energy consunption
or _carbon intensity of a permanent building or structural inprovenent to
real property, conducted by a contractor certified by the authority, or
certified by a certifying entity approved by the authority for purposes
of this article, for the purpose of identifying appropriate energy effi-
ciency inprovenents that could be made to or incorporated into the
construction of +the property and determning the useful life of such
inprovenents. An energy audit may document ancillary inprovenents and
related costs that are required for the energy efficiency inprovenents
to proceed and further shall docunent expected energy savings, secondary
or societal benefits such as reductions in greenhouse gas em ssions, and
any other environnmental, econom c and public health co-benefits, includ-
ing those enunerated in the scoping plans and related values created
pursuant to article seventy-five of the environnental conservation |aw
A muni ci pal corporation may, by local law, provide for the certification
of such qualifying contractors based upon criteria at |east as stringent
as the [state-wide] statewide criteria for certification adopted by the
authority for purposes of this article.

4. "Energy efficiency inprovenent" neans any inprovenent to real prop-
erty, whether as a conponent of the new construction of a building or as
the renovation or retrofitting of an existing building designed to a.

reduce ener gy consunption[T7saQh—as—MkndeMFand—dee#—#ep#aeenen%?——L+gh%-

greenhouse gas eni ssions, b. exceed required energy code requirenents at

the tine of project permtting., or c. neet another building design stan-
dard for energy or carbon performance as deened appropriate by the
authority. However, "energy efficiency inprovenent” shall not include
[ H-ghting—reasues—or] househol d appliances that are not permanently
fixed to real property.

5. "Muni ci pal corporation" neans a county, town, city or village.

6. "Qualifying contractor" nmeans a contractor certified by the author-
ity, or certified by a certifying entity approved by the authority for
pur poses of this article, and retained by the owner of real property or
their designee

7. "Real property" neans any property, an interest in which is or is
eligible to be recorded or registered on municipal |and ownership
records by the possessor of such interest.

[+] 8. "Renewable energy systenf neans an energy generating system

for the generation of electric or thernal energy, to be wused prinarily
at such property, except when the owner of real property is a conmerci al
entity, by means of solar thermal, solar photovoltaic, w nd, geothernal
anaerobic digester gas-to-electricity systenms, fuel cell technol ogies,
or other renewabl e energy technology approved by the authority not
i ncluding the conbustion or pyrolysis of solid waste.

[8-] 9. "Renewable energy systemfeasibility study” nmeans a witten
study, conducted by a contractor certified by the authority, or certi-
fied by a certifying entity approved by the authority for purposes of
this article, for the purpose of deternmining the feasibility of install-
ing a renewabl e energy systemand the useful [ife of such system A
renewabl e energy system feasibility study may docunment ancillary
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inprovenents and related costs that are required for the renewables
energy system to proceed and further shall docunent expected energy

savi ngs, secondary or societal benefits such as reductions in greenhouse
gas enissions, and any other environnental, economi ¢ and public health
co-benefits, including those enunerated in the scoping plans and rel ated
val ues created pursuant to article seventy-five of the environnenta
conservation law. A municipal corporation may, by |local |aw, provide for
the certification of such gualifying contractors based upon criteria at
| east as stringent as the [state-w-de] statewide criteria for certif-
i cation adopted by the authority for purposes of this article.

10. "Resiliency inprovenent" neans inprovenents to real property,
whet her as a conponent of the new construction of a building or as the
renovation or retrofitting of an existing building, designed to increase
the resilience of a qualifying property, including air quality, flood
mtigation, stormmater managenent, beneficial electrification, energy
storage and mcrogrids, alternative vehicle charqging infrastructure,
fire or wind resistance or inundation adaptation.

11. "Resiliency feasibility study" neans a witten study conducted by
a contractor certified by the authority, or certified by a certifying
entity approved by the authority for purposes of this article, for the
purpose of determining the feasibility of installing a resiliency
inprovenent and the useful life of such inprovenent. A resiliency feasi-
bility study may docunent ancillary inprovenents and related costs that
are required for the renewables energy systemto proceed and further
shal |l docunent expected cost savings for the subject real property,
secondary or societal benefits such as enhanced conmmunity resiliency,
and any other environnental, economic and public health co-benefits,
including those enunerated in the scoping plans and rel ated val ues
created pursuant to article seventy-five of the environnental conserva-
tion law. A nunicipal corporation nmay. by local law, provide for the
certification of such qualifying contractors based upon criteria at
least as stringent as the statewide criteria for certification adopted
by the authority for purposes of this article.

12. "Water efficiency inprovenent" neans any inprovenent to real prop-
erty, whether as a conponent of the new construction of a building or as
the renovation and retrofitting of an existing building, to reduce water
consunption and pronpte water conservation and storage, such as lo-flow
devices, restrictors, water recapture and recycling systens, and rain-
fall capture and storage systens.

13. "Water efficiency study" neans a witten study. conducted by a
contractor certified by the authority, or certified by a certifying
entity approved by the authority for purposes of this article, for the
purpose of determining the feasibility of installing water efficiency
i nprovenents and the useful life of such inprovenents. A water efficien-
cy study may docunent ancillary inprovenents and related costs that are
required for the renewables energy systemto proceed and further shal
document expected water savings, secondary or societal benefits such as
recapture, recycling, and storage, and any other environnmental, econom
ic, and public health co-benefits, including those enunerated in the
scoping plans and related values created pursuant to article seventy-
five of the environnental conservation law. A nunicipal corporation may,
by local law, provide for the certification of such qualifying contrac-
tors based upon criteria at least as stringent as the statewide criteria
for certification adopted by the authority for purposes of this article.
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8§ 3. Section 119-gg of the general municipal |aw, as added by chapter
497 of the laws of 2009, subdivisions 1 and 6 as amended by chapter 320
of the laws of 2017, is anended to read as foll ows:

8 119-gg. Sustainable energy |oan program 1. The |egislative body of
any muni ci pal corporation may, by local Ilaw, establish a sustainable
energy loan program using federal grant assistance or federal credit
support or nonies fromthe state of New York or any state authority as
defined by section two of the public authorities |aw available for this
pur pose.

2. Such programmay [meke] facilitate loans to the owners of rea
property located within the municipal corporation to finance the instal-
lation of renewable energy systens [and]. energy efficiency inprove-
ments, water efficiency inprovenents, resiliency inprovenents, related
energy audits and renewable energy systemfeasibility studies, water
efficiency studies, and resiliency inprovenent feasibility studies, and
the wverification of the installation of such systens and i nprovenents.
No muni ci pal corporation shall make such a loan to an owner of property
that has received a | oan from another rnunicipal corporation pursuant to
this article.

3. Each such local Ilaw establishing the sustainable energy |oan
program shall provide for the criteria for making such | oans and the
terms and conditions for repaynent of such | oans. [1he—sus%a+nab#e—ene;—

4. The rmunici pal corporation shall verify and report on the installa-
tion and performance of renewabl e energy systens [and]. energy efficien-
cy inprovenents, water efficiency inprovenents, and resiliency inprove-

nents financed by the loan program in such form and manner as the
authority may establish.

5. [EBwery] Notwithstanding subdivision three of this section, every
| oan made under the sustainable energy | oan program shall be repaid over
a termnot to exceed the wei ghted average of the wuseful [Iife of such

systems and inprovenents as determ ned by the [suricipal—ecorporation—
Fhe—mi-cipal—eorporation—shall—set] qualifying contractor in the

related energy audit, renewable energy systemfeasibility study, water
efficiency study, or resiliency inprovenent feasibility study and there
shall be a fixed rate of interest for the repaynment of the principa
anmpbunt of each loan at the time the loan is nade.

6. Notwi thstanding subdivision three of this section:

a. For loans made to an owner of real property that is a commercia
entlty not-for-profit organlzatlon or entlty other than an |nd|V|dua

] at the tIﬁB of executlon of a Ioan the prin-
cipal amount of such loan, excluding interest, shall not exceed the
lesser of thirty-five percent of the appraised real property value, as
stabilized or as conplete, or the actual cost of installing renewable
energy systens, energy efficiency inprovenents, water efficiency neas-
ures and resiliency inprovenents, including the costs of necessary
equipnent, nmaterials, and labor, financing costs, the costs of each
related energy audit and renewable energy system water efficiency
study, and resiliency inprovenent feasibility study, and the cost of
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verification of such renewable energy system and energy efficiency,
water efficiency, and resiliency inprovenents.

b. For l|oans nmade to an owner of real property who is an individual,
the principal anount of each such | oan, excluding interest, shall not
exceed the | esser of ten percent of the appraised real property value or
the actual cost of installing the renewabl e energy system [and]. energy
efficiency inprovenents, water efficiency neasures and resiliency
i nprovenents, including the costs of necessary equi pnent, naterials, and
| abor, financing costs, the costs of each related energy audit [ard] .
renewabl e energy systemfeasibility study, water efficiency study, and
resiliency inprovenent feasibility study, and the cost of verification
of such renewabl e energy system and energy efficiency, water efficien-
cy, and resiliency inprovenents.

c. At the tine of execution of a |oan, the principal amunt of each
such loan, excluding interest, plus any other debt secured by the rea
property, shall not exceed ninety percent of the appraised real property
value, as stabilized or as conplete.

d. The owner of a commercial real property shall provide the municipa
corporation with the witten consent, executed by each holder of a nort-
gage or deed of trust on the property securing indebtedness on the rea
property at the tine of execution of a loan, indicating consent to the
lien placed on the real property pursuant to subdivision eight of this
section and that it does not constitute an event of default under the
nortgage or deed of trust.

7. No such loan shall be nade for energy efficiency inprovenents
unl ess determined to be appropriate through an energy audit, [ard] no
such loan shall be nade for a renewabl e energy system unl ess determ ned
to be feasible through a renewabl e energy systemfeasibility study no
such loan shall be made for water efficiency neasures unless determ ned
to be appropriate through a water efficiency study., and no | oan shall be
made for resiliency inprovenents unless determined to be feasible
through a resiliency feasibility study. Upon receipt of a certification
froma qualifying contractor conducting the energy audit, renewable
energy feasibility study, water efficiency study, or resiliency feasi-
bility study that the proposed inprovenents are appropriate and satisfy
the criteria set forth by the authority, a municipal corporation shal
allow the financing of the full cost of inprovenents and related financ-
ing and ancillary costs that are the subject of the certification
subject only to the linmts set forth in subdivision six of this section

8. The Iloan nade wunder the sustainable energy |oan program shal
constitute a lien upon the real property benefitted by such ||oan prior
to all liens other than liens for real property taxes, nunicipal charg-
es, or any other nmunicipal liens.

9. The municipal corporation may require the loan nmade under the
sustainable energy loan program to be repaid by the property owner
through a charge on the real property benefitted by such l|oan. Such

charge shall be on the real property and shall be |evied and coll ected
at the sane tine and in the sanme manner as nunicipal taxes, provided
that such charge shall be separately listed on the tax bill, and

provided further that in the event such charge should not be paid in a
timely manner, no other nunicipal corporation shall be required to cred-
it or otherwi se guarantee the anmount of such unpaid charge to the munic-
i pal cor poration which authorized the Iloan, notw thstanding any
provision of law to the contrary. To the extent any such charge is not
paid when due, the delinquent charge nmay be enforced or foreclosed to
the extent of any unpaid installnent payments. In any event of enforce-
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nent, including foreclosure, the balance of the lien shall not acceler-
ate and shall survive judgnment. The proceeds received in an action to
enforce an unpaid or delingquent charge shall be paid first to outstand-
ing real property taxes, municipal charges, or other nunicipal |iens.

8 4. The New York state energy research and devel opnent authority
shal | publish revised guidelines for energy efficiency inprovenents and
renewabl e energy systens in accordance with this act within 120 days of
the effective date of this act, and shall publish guidelines for water
efficiency and resiliency inprovenents within 360 days of the effective
date of this act. Such revised guidelines shall be effective as soon as
adopt ed, however each sustai nabl e energy | oan program rmay process appli-
cations received prior to the adoption date pursuant to existing guide-
lines published by the authority. Notw thstanding the foregoing, each
sustai nable energy loan program nay apply the revised guidelines to
energy efficiency inprovenents, renewabl e energy systens, water effi-
ciency inprovenents, and resiliency inprovenents placed in service on
the subject real property wthin three years of the date of the
execution of a loan nmade under the sustainable energy | oan program
Prior to publishing guidelines, the authority shall conduct public neet-
ings to provide opportunities for public coment.

8 5. This act shall take effect immediately.




