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STATE OF NEW YORK

7592

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 25, 2023

Introduced by M of A MDONALD -- read once and referred to the Commt-
tee on Hi gher Education

AN ACT to anmend the education law, in relation to establishing the prac-
tice of tel epharmacy

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 6802 of the education |aw is amended by adding five
new subdi vi sions 30, 31, 32, 33 and 34 to read as foll ows:
30. "Central pharmacy"” neans a regi stered pharnmacy that provides phar-

macy services to a renote site pharnmacy via a conputer link, video [link
and audio link, or other functionally equivalent telecommunications
equi pnent .

31. "Renpte site pharmacy" neans a regqistered pharmacy where drugs and
devices are stored and dispensed, and is staffed by pharnacy technicians
who operate under the renote supervision of a |licensed pharnacist via a

conputer link, video link and audio link, or other functionally equiv-
alent tel econmmuni cations equi pnent.

32. "Renote supervision" neans supervision by a licensed pharmacist
via conputer link, video link and audio link, or other functionally

equi val ent tel ecomruni cati ons equi pnent.

33. "Tel epharmacy” neans the practice of pharnmacy provided by a phar-
nacist to one or nore renote site pharmacies in which all sites are
connected via conputer link, video link and audio link, or other func-
tionally equivalent tel econmuni cations equi pnent.

34. "Telepharmacy in hospitals" neans a central hospital pharmacy with
one or nore renpte site pharnacies in which all sites are connected via
conmputer link, video link and audio link, or other functionally equiv-
alent tel econmuni cations equi pnent.

8§ 2. The education |law is anended by adding a new section 6833 to read
as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD11017-02-3
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8 6833. Telepharmacy. 1. A renote site pharnacy shall conply with
section sixty-eight hundred eight of this article, governing require-
nents for registration to operate a pharmacy. The renpte site pharnacy
is considered to be under the personal charge of the licensed pharmaci st
who is providing renpte supervision of the renpte site pharnacy.

2. A renote site pharmacy shall either be jointly owned by a centra
pharnmacy or be operated under a contract with a central pharmacy, and
connected to its central pharmacy via conputer link, video link and
audio link, or other functionally equivalent teleconmunications equip-
nent. A renote site pharnacy shall use a pharnmacy nanagenent system
whi ch shall conply with the follow ng mninumrequirenents:

(A) all prescription records shall be nmaintained at the renote site
pharnmacy and be electronically accessible fromthe central pharmacy;

(B) prescriptions filled at the renpte site pharnmacy shall be distin-
gui shable on records fromthose filled at the central pharmacy;

(C) daily reports nust be separated for the central pharmacy and the
renpte site pharmacy, but shall be electronically accessible at the
central pharnacy;

(D) pharnmacies shall be able to generate |abels fromthe central phar-
nacy or at the renpte site pharnacy; and

(E) all prescriptions distributed at the renote site pharmacy shal
have a label that neets requirenents set forth in section sixty-eight
hundred el even-a of this article attached to the final drug container

before the pharmacist verifies the di spensing process.

3. A licensed pharmacist enployed by the central pharmacy shal
approve each prescription before it |eaves the renpte site pharnacy. At
a nmnimm such approval shall include the follow ng functions, but not

be linmted to:

(A) An audit trail which identifies any pharnmaci st or pharnacy techni-
cian who participated in the dispensing process, and bot h t he
pharmacist's and the pharmacy technician's initials shall appear on the
| abel ; and

B) a pharmacist shall conpare via video link the captured inages of
the stock bottle, drug dispensed and strength. The entire | abel shall be
checked for accuracy using the innges captured via the video link.

4. Unless a pharnacist is onsite at the renpte site pharnacy, coun-
seling shall be acconplished by a pharmacist wusing a H PAA conpliant
video and audio link. The pharnmacist shall counsel the patient or the
patient's agent on all new prescriptions and any changes in therapy as
required by regul ation.

5. A pharnmcist shall conplete nonthly inspections of the renpte site
pharnmacy. lInspection criteria shall be included in the policies and
procedures for the site. The inspection reports shall be naintained for
five years.

6. The renpte site pharnmacy shall have a prescription inventory.
Controll ed substances may be kept at the renpte site pharnacy.

(A If controlled substances are kept, the renpte site pharnacy shal

be reqgistered with the drug enforcenent adninistration and shall obtain
its own drug enforcenent adm nistration nunber.
(B) Al records shall be naintained at the renpte site pharmacy and

electronically accessible fromthe central pharmacy.

(G Policies and procedures shall be inplenented to ensure the safe
and effective distribution of pharmaceutical products and delivery of
required pharmaceutical care; including, but not linmted to an ongoing
review of incident reports and outcomes, with appropriate corrective
action taken when necessary.
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7. Dispensing and consultation may be done when the pharmacy techni-
cian is not present, under the follow ng circunstances:

(A) The prescription has been prepared by the pharnmacy technician and
checked by the licensed pharnaci st;

(B) The prescription area is |ocked;

(©) A separate |locked drawer or cabi net is nai nt ai ned f or
prescriptions ready for dispensing;

(DD A log is maintained by the pharnmacy technician of prescriptions
placed in the | ocked drawer or cabinet;

(E) A record shall be nmade by the pharnacist as to the date and tine
at whi ch di spensing and counseling occurs; and

(F) Unlicensed persons trained in the use of the audio link and video
link, to the licensed pharmacist, are on hand, to assist the patients.

8. The holder of the central pharmacy registration or the pharmaci st
in charge of the central pharmacy shall apply for a registration for the
renote site pharmacy. A renpte site pharmacy registration is hereby
established for the purpose of conducting tel epharmacy. Such registra-
tions are issued to a renote site pharmacy connected to a central phar-
nacy via conputer link, video link and audio link, or other functionally
equi val ent tel ecomuni cations equi pnent.

9. To the extent of a conflict with any provision of this article and
article one hundred thirty-seven-A of this title, the provisions of this
article govern with respect to a telepharnacy and a renote site pharnacy
operating in conpliance with this chapter. Wth the foll owi ng condi -
tions, this section is an exception to the follow ng rules:

(A) The renpte site pharnmacy shall have a pharmacy technician present
and a working conputer, video and audio link, or other functionally
equi val ent tel ecommuni cations equi pnent connected to a pharmaci st at al
tines the prescription area is open. The communication |link shall be
checked daily and the renote site pharmacy shall be closed if such |ink
mal functions, unless a pharmacist is physically at the renote site phar-
macy or until the link returns to working operation. The pharnmacy tech-
nician shall nmeet the following mninumrequirenents:

(i) The pharnmacy technician shall be registered with the state board
of pharmacy.

(ii) The pharnmacy technician shall be a graduate of an approved phar-
nacy technician education programor nust nmake application to the state
board of pharmacy. which denpnstrates know edge and experience in prepa-
ration of prescriptions for dispensing and working with patients.

(B) A pharnmci st nmay oversee no nore than four renote site pharnmacies.
As dispensing is considered done by the pharmacist, the pharmaci st shal
be held responsible for and held accountable for the renpte site pharna-
cy.
(CQ) The pharmacy technician nmay unlock the prescription and storage
areas. Wiile the pharmacy technician is on duty, the prescription area
nay remain open.

(D) The input of drug information shall be done by a pharnmacist at the
central pharnmacy or if entered by a pharnmacy technician at the renote
site pharmacy or at the central pharmacy, shall be verified by a pharnae-
ci st.

(i) New prescriptions may be received at the central pharnmacy and
entered there with a label printing at the renote site pharmacy; and

(ii) New prescriptions received at the renpte site pharnmacy may be
entered into the conputer systemthere with all verification, inter-
action checking and profile review shall be the responsibility of the

phar naci st.
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10. The state board of pharmacy may imediately suspend the registra-
tion of any renpte site pharmacy if a danger to the public exists.

11. In a hospital which is utilizing tel epharnmacy, pursuant to this
section, no prescription order nay be released for admnistration to a
patient until approved by a pharnacist via the audio link, video link

and conputer link, or other functionally equivalent telecomunications
equipnent. The policy and procedures of the hospital pharmacy shal
address all aspects of the tel epharmacy operation, including, but not
limted to, the control of the pharmacy by the pharnmacy technician in
the absence of the pharnacist.

8 3. This act shall take effect inmediately.




