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STATE OF NEW YORK

7546

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 25, 2023

Introduced by M of A CUNNINGHAM -- read once and referred to the
Conmittee on Health

AN ACT in relation to requiring the conm ssioner of health to develop a
sustainability plan for the state university of New York downstate
nedi cal center

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds and
declares that the state university downstate nedical center is a vita
conponent of our state's health care system As one of three state
hospitals and the only state hospital in the city of New York, it is
i ncunmbent upon the state to ensure that this hospital remains fiscally
viable to continue to provide the health care services that the resi-
dents of central Brooklyn deserve and depend on. The state university
downstate nedical center is one of the state's |largest safety-net hospi-
tals, which cares for all patients, regardless of their ability to pay.
It predominantly serves people of color, |owincone, uninsured, underin-
sured, undocunented and at-risk individuals who have limted access to
af fordabl e health care and who are nore prone to suffer from serious
di sease and face higher norbidity rates than other patients across our
city and state. Last year, the hospital had over three hundred thousand
outpatient visits and has an average of fourteen thousand inpatients
each year. It also provides seven thousand four hundred free health
screenings a year and sponsors over one hundred conmunity service
proj ects annual ly.

The legislature further finds that at the height of the pandem c, when
the city of New York was at the epicenter, the state wuniversity down-
state nedical center stepped up as a COVID-only hospital and provided
life-saving care to the sickest New Yorkers without any state funding
support. Serving COVID-only patients exacerbated the existing untenable
financial situation of the hospital, which in large part, is due to
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years of state financial neglect and unequitable treatnment. Provided
further, the state university downstate nedical center is a major part
of the Brooklyn weconony and is one of the ten |argest enployers in
Br ookl yn, providing enploynment to four thousand two hundred people. It's
also responsible for nearly nine hundred million dollars in econonic
activity, generating nearly two hundred mllion dollars in tax revenue.
The hospital is the heart of central Brooklyn and has the |argest
nmedi cal school in New York city, which offers training in fifty-six
specialties across five schools and coll eges and annual |y educates and
trains nearly one thousand nine hundred students. The nmedical school
student popul ation is nade up of nearly sixty percent students of color
produces the nost physicians of color in the state of New York, and
nearly seventy percent of two thousand twenty-two graduates remained in
New York for their residency. This institution is an essential part in
produci ng the next generation of health care professionals, which are
desperately needed to sustain our state health care system

The legislature further finds that the continued operation of the
state university downstate nedical center is vital and necessary, and
the state should develop a plan to ensure its future sustainability and
shal |l provide state funding and ot her resources necessary to inplenent
and execute such plan.

8 2. The comm ssioner of health, in consultation with the chancell or
of the state university of New York and the enployee organizations
representing enployees at the state university of New York pursuant to
article 14 of the civil service law, shall develop a sustainability plan
for the state university of New York downstate nedical center as estab-
i shed pursuant to section 352 of the education |aw to ensure the hospi-
tal's continued operation in serving the public health care needs of the
Brookl yn conmmunity. Such plan shall maintain the state university down-
state nedical center as a public state-operated hospital, staffed wth
public enployees within and under the appointing authority of the state
uni versity of New York. In developing such sustainability plan, the
conmm ssioner shall exanmne the state wuniversity downstate nedical
center's finances, managenment operations, billing practices, current
heal th care services and delivery nodel, and any other records, netrics,
or aspects of the hospital the comm ssioner deens necessary and appro-
priate to adequately assess their direct or indirect effects on the
financial health and viability of the hospital and to determ ne what
nmodi fi cations are needed to nmake the state university downstate nedical

center financially sustainable. In assessing the financial health and
viability of the state university downstate nedical center, the comm s-
sioner shall also exam ne patient m x denographics, including but not

limted to, the financial challenges posed by the provision of safety
net services to |owincone, uninsured, underinsured, undocunented and
at-risk individuals. The conmi ssioner shall also assess the current and
potential economc inpact of the state university downstate nedica

center in Brooklyn and identify any new potential health care service
areas not currently being provided at the state university downstate
medi cal center, which if provided, would better serve patients and help
aneliorate the hospital's current and future financial situation

Provi ded further, the conm ssioner shall also identify current gaps in
health <care services throughout Brooklyn, especially for |ow incone,
uni nsured, underinsured, undocunmented and at-risk individuals and deter-
m ne whet her providing such health care services at the state university
downst ate medi cal center would be beneficial to the future financial
sustainability of the hospital. In nmaking such determnation, the
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comm ssioner shall delineate any costs associated with the hospital
providing such services, including but not Iimted to, personal service
costs, costs for equipnent, managenent costs and capital funding needs.
Provided further, in identifying gaps in current health care services,
the comm ssioner shall exam ne, anobng other health care services, the
feasibility and public health value of establishing and operating a
center for maternal and children's health services at the state wuniver-
sity downstate nedical center to address high rates of maternal norbidi-
ty in Brooklyn and shall delineate all projected costs associated with
the establishment and operation of such center.

The commi ssioner shall also determ ne what capital project inprove-
ments are required at the state university downstate nedical center to
enabl e the hospital to adequately neet current and future health care
service needs identified as part of the sustainability plan. The conmi s-

sioner shall also provide an analysis of current emergency room oper-
ations as part of such sustainability plan, which shall include, but
shall not be limted to, patient care and service capacity as well as

i nprovenments needed to adequately address patient service demands and
the technology, equipnment and capital infrastructure inprovenments that
are required to inprove patient services and to inprove the financial
position of the hospital.

The commissioner shall submit such sustainability plan to the gover-
nor, the tenporary president of the senate and the speaker of the assem
bly by Decenber 31, 2023. The sustainability plan shall serve to inform
the governor in preparation of the 2024-25 executive budget subm ssion.

8 3. Notwithstanding any provision of lawto the contrary, all rights
and benefits, including terms and conditions of enpl oynent and
protection of «civil service and collective bargaining status of al
exi sting public enployees shall be preserved and protected. Nothing in
the sustainability plan required by this act or any provision of this
act shall limt the rights of enployees pursuant to a collective
bargai ning agreement or alter the existing representational relation-
shi ps anong col l ective bargaining representatives or the bargaining
relationships between the state university downstate medical center and
any enpl oyee organi zation. Enployees of the state university downstate
medi cal center serving in any new positions or titles resulting fromthe
i npl ementation of the comm ssioner's sustainability plan, or any part
thereof, pursuant to this act shall be assigned to the appropriate
existing bargaining units. Prior to the inplenentation of such sustain-
ability plan, or any part thereof, devel oped by the conm ssioner pursu-
ant to this act, the state university of New York shall inform affected
enpl oyee organi zati ons of any potential inpact on its nenbers or collec-
tive bargaining unit as a result of such inplenentation.

8 4. This act shall take effect inmmediately.



