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STATE OF NEW YORK

7371

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 18, 2023

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Ener gy

AN ACT to anend the public service law, in relation to enacting the
"state and | ocal clean energy partnership"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "state and | ocal clean energy partnership".

8§ 2. Legislative findings and statenment of purpose. The legislature
hereby finds, determ nes and decl ares:

1. In April 2016, the New York state public service conm ssion ("the
conmi ssion") adopted a CCA Framework Order in Conmmi ssion Case 14-M 0224
which authorized towns, villages and cities in New York state to form
opt-out Community Choice Aggregation ("CCA") Prograns.

2. CCA prograns allow nunicipalities, alone or jointly, to enact | ocal
|l aws giving thenmselves the requisite legal authority to enter into
conpetitively-procured contracts with one or nore energy service conpa-
nies in order to act as an aggregator and broker for the sale of elec-
tric supply, gas supply, and/or other energy services, to residents of
that nmunicipality wherein all custoners, including residential and non-
residential, are eligible to participate in the programand shall have
the option to opt out of participating if desired.

3. Well-designed CCA prograns can enmpower comunities to take contro
of their energy future; encourage and expand opportunities for custoners
to access Conmmunity Distributed Generation ("CDG') prograns, particular-
ly for low to noderate-income households and renters who may not ot her-
wi se have access to solar energy; and educate and encourage conmmunity
engagenent in energy prograns.

4. Since the adoption of the CCA Framework Order, CCA progranms have
demonstrated their potential as a tool for facilitating engagement by
communities and retail custonmers in taking charge of their energy choic-
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es, securing conpetitive energy contracts on behalf of aggregated
custonmers, financially supporting the current renewable market and in
growi ng the renewabl e market in New York

5. This act is intended to signal the state's continuing support of
CCA; to recognize the vibrant market created by CCA and the tremendous
progress achieved by those programs in encouraging residential demand
for renewabl es and community participation in nmaking energy choices
locally; to recognize CCA as offering significant new opportunities for
the state to advance the Climte Act at the nmunicipal and comunity
level; and to provide clarity and confidence necessary to allow the
comm ssion to expeditiously advance broader deploynent of CCA and to
i ncorporate opt-out CDG as part of the CCA franeworKk.

6. Mreover, this act is intended to level the playing field for
communities seeking to participate in CCA, to ensure that opt-out CDGis
authorized within the CCA franmework, and to pronmpte fairness and equal
opportunity for conmunities across the state to innovate and advance
Cinmate Act goals.

7. Chapter 106 of the |aws of 2019 enacted the New York State climte
| eadership and conmunity protection act (the "Cimte Act") which anmpong
ot her things:

a. Directed the departnent of environnmental conservation to establish
statewi de greenhouse gas enissions limts as a percentage of 1990 emi s-
sions as follows: (i) 2020: 60% of 1990 emi ssions; and (ii) 2050: 15% of
1990 emi ssi ons;

b. Directed the commission to establish prograns to require that a
mninmum of 70% statew de electric generation be produced by renewabl e
energy systens by 2030, and that by the year 2040 the statewi de elec-
trical demand systemw ||l generate zero emni ssions;

c. Directed the New York Cinmate Justice Wrking Goup to identify
D sadvant aged Conmunities which are often overlooked in climte policy
initiatives and to ensure they directly benefit fromthe State's transi-
tion to cleaner, greener sources of energy, reduced pollution and clean-
er air, and econonic opportunities created by or in conjunction with the
Cimte Act; and

d. Directed that D sadvantaged Communities receive a m nimum of 35
percent (with a goal of 40% of benefits of investrments in clean energy
and energy efficiency prograns or projects in the areas of housing,
wor kf orce devel opnent, pollution reduction, low and noderate-incone
energy assi stance, energy, transportation, and econom c devel oprent.

8. Decisions nmade by New Yorkers and their comunities regarding their
energy usage and purchasing significantly inpact the ability of the
State to achieve the Climate Act's goals and to encourage the depl oynent
of distributed energy resources.

9. Moreover, enpowering comunities to take control of their energy
future through CCA, and to choose and encourage | ocal deploynment of
renewabl e energy through opt-out CDG advances the goals of the Cinmate
Act at the local |evel, encourages |local participation in State energy
initiatives such as the Reform ng the Energy Vision, Cean Energy Stand-
ard, and Cdimate Act, sends appropriate narket signals to drive invest-
ment and innovation in New York's energy markets, enpowers munici-
palities to nmake long-term pl anning and i nvestnent decisions related to
energy opportunities, and pronotes equity and environnental justice by
| everagi ng communi ty-1evel buying power and aggregated customer demand
to ensure access to CDG credits and ot her CCA program benefits for | ow
and noderat e-i ncome New Yorkers in participating comunities.
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10. The dimate Act reaffirns the State's conmitnment to advancing
social and environnmental equity, and righting past environnmental injus-
tices; this act furthers those conmitnents by ensuring equal access to
CCA anong historically marginalized conmunities and prioritizes | owin-
come customers to benefit first fromopt-out CDG crediting prograns to
| ower their energy bills.

11. A public policy purpose woul d be served and the interests of the
people of the state would be advanced by codifying the State's CCA
prograns in law, directing the comission to streamline review and
approval of CCA progranms consistent with this enactnent, encouraging
comunity participation in CCA, authorizing CCA prograns to integrate
opt-out CDGinto their offerings, and prioritizing access to opt-out CDG
i n Di sadvant aged Communi ti es.

8 3. The public service law is anended by adding a new section 74-c to
read as foll ows:

8 74-c. Community choice aggregation prograns. 1. As used in this
section, the following terns shall have the foll owi ng neanings:

(a) "Community choice aggregation" or "CCA" neans a program serving
the interests of its residents and appropriately protecting consuner
data, in which an eligible municipality either alone or jointly, after a
public hearing held following public notice, exercises its rmunicipa
home rule law authority by enacting a local law giving itself the requi-
site legal authority to enter into conpetitively-procured contracts with
one or nore energy service conpanies and/or energy suppliers in order to
act as an aggregator and broker for the sale of electric and/or gas
supply, and/or allocation of CDG credits, to residents of that munici-
pality. CCA programs nmay aggregate or otherw se integrate other energy
services into their prograns.

(b) "CCA adninistrator" neans the entity selected by the eligible
nunicipality or nunicipalities to design. manage., and inplenent the CCA
program Eligible nunicipalities may opt to perform the role of CCA
adnm nistrator on their own, or they nmay retain an expert or other third-
party to do so on behalf of the nunicipality or nmunicipalities.

(c) "Community distributed generation” or "CDG' nmeans a comrunity
shared renewabl e generation program involving an eligible generation
source, as defined by the commi ssion, |located behind a non-residenti al
host neter which renptely shares net netering or other nonetary credits
through a nonetary credit applied to the utility bills of participating
cust oners.

(d) "Community distributed generation credit" or "CDG credit" neans
nonthly credits generated and allocated to participating custoners on
their utility bills froma community distributed generation program

(e) "Distributed energy resources”" or "DER' refers to initiatives
undertaken under the clinmte |eadership and comunity protection act
(CLCPA), New York state clean energy standard (CES), or simlar energy
program which further engage and/or reduce cost of service for partic-
ipating consuners, optimze systembenefits, and/or address infrastruc-
ture and demand challenges including, but not limted to, |ocal renewa-
ble energy projects, distributed energy resources such as CDG peak
demand managenent, enerqgy efficiency, demand response, energy storage,
conmmunity resilience microgrid projects, and other innovative initi-
atives.

(f) "Eligible custoners" neans custoners of electricity and/or gas
supply eligible to participate in CCA either on an opt-out or opt-in
basi s.
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(g) "Eligible municipality" neans any city, town, or village, which
retains the legal authority to enact local laws under subparagraph
twel ve of paragraph a of subdivision one of section ten of the nunicipa
honme rule | aw

(h) "Energy services" refers to the provision of electric and/or gas
energy supply, CDG credits, or other DER offerings.

(i) "Participating custonmers" neans (i) eligible custoners who have
not opted out of participation in a CCA program and/or (ii) custoners
who were not eligible to be automatically enrolled into a CCA program on
an opt-out basis who voluntarily opted into said program

(J) "Suppliers" neans the entity or entities under contract with the
CCA program to provide electricity, gas, CDG credits, and/or other
related energy services to participating custoners, including but not
limted to energy service conpanies. generators of electricity, and/or
other entities who procure and resell electricity, gas and/or CDG cred-
its.

2. The commi ssion shall establish by order, rules and/or regulations a
standard New York state CCA program for all utility service territo-
ries, which provides the foll ow ng:

(a) Eligible municipalities will continue to be pernitted to form on
their own or in cooperation with other eligible municipalities, a CCA
program after providing public notice, holding a public hearing in the
community and adopting enabling |egislation.

(b) FEligible municipalities shall have the ability to structure the
CCA programto enconpass eligible custoners within the entire nunici-
pality or within a geographical subset of the nmunicipality, or to create
nultiple CCA program aggregations based upon reasonabl e geographic or
utility service territory paranmeters.

(c) Eligible municipalities shall be pernmitted to seek the assistance
of athird-party to serve as a CCA admnistrator, where such third-party
shall be deened a provider of professional services for purposes of the
nmuni cipalities' conpliance with section one hundred three of the genera
muni ci pal | aw.

(d) The CCA adninistrator shall be responsible for ensuring that the
CCA programis established to aggregate eligible custoners utilizing an
approved opt-out process, in accordance with requirenents established by
the conm ssion.

(e) A CCA programnmay solicit, negotiate and enter into contracts with
suppliers to provide electricity, gas and/or CDG credits to participat-
ing custoners on an opt-out basis, and may offer such related energy
services as nay reasonably be included on an opt-in basis, or on an
opt-out basis as approved by the commi ssion, including but not limted
to energy efficiency prograns, denand response, peak l|oad reduction,
energy nmnagenent, storage, and other innovative energy initiatives
ained at optimzing program benefits, reducing the cost of energy
service for participating custoners, or otherw se furthering the goals
of the CLCPA

(f) Eligible municipalities shall have the right, through a CCA
program to enter into contracts at a price and contract terns to be
negotiated at the nunicipalities' discretion to serve the best interests
of their constituents. Best interests may include benefits associated
with advancing one or nore of the CLCPA objectives.

(g) FEligible municipalities shall have the right to integrate into
their CCA program (i) opt-out CDG and/or (ii) other energy services
prograns on an opt-in basis, at their discretion, either as standal one
offerings or in addition to energy supply.
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h t-out CDG prograns should prioritize the granting of CDG credits
first to lowincone custoners and/or eligible custoners located in
di sadvantaged communities designated pursuant to section 75-0111 of the
environnental conservation | aw

(i) Al CCA Admnistrators shall ensure that eligible custoners are
provided, in plain |anguage: (i) information regarding the opt-out
process for custoners who do not wish to participate; (ii) instructions
for voluntarily opting in to a CCA offering for energy services not
offered on an opt-out basis and/or for custonmers who are not autonat-
ically eligible to participate in CCA offerings on an opt-out basis; and
(iii) infornmation for eligible custoners who nove into or wthin the
conmmunity after the CCA programhas commenced and/or who may wish to
participate in a CCA program

(j) CCA prograns shall adopt and inplenent standard data security
agreenents to govern treatnent, collection, storage and protection of
custoner data, in accordance wth rules, regulations and guidelines
established by the conmi ssion.

(k) The commi ssion shall establish reasonable and consistent reporting
requirenents for CCA prograns, nunicipalities, and/or serving utilities.

(1) The commission shall periodically review the CCA programrul es,
reporting requirenents, data security agreenents, and/or other require-
nents to determne whether costs or burdens on CCAs could be reduced
and/ or consuner protections inproved in a nmanner consistent wth this
section.

Such other requirenments and guidelines as deenmed appropriate b
the conm ssion.

3. No person or entity shall disadvantage a CCA programby virtue of
its status as a CCA

4. CCA prograns established pursuant to the provisions of this section
shall be consistent with the CLCPA to the nmaxi num extent practicable.

5. The conmi ssion shall promulgate rules and regulations necessary to
implenent this act within ninety days of the effective date of this
section. This section shall not cause interruption of current CCA
program operations and, where appropriate, shall provide a process for
existing CCA prograns to integrate beneficial nodifications into current
and/or future operations consistent with this section.

8 4. Severability. |If any provision of this act or the application
thereof to any person or circunmstance is adjudged invalid by a court of
conpetent jurisdiction, that judgnent shall not affect or inpair the
validity of the other provisions of this act or the application thereof
to other persons and circunstances.

8 5. This act shall take effect inmmediately.




