O©CoO~NOUA~WNE

STATE OF NEW YORK

737

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2023

Introduced by M of A RXZIC, EPSTEIN, D. ROSENTHAL, L. ROSENTHAL,
DARLI NG CRUZ, STECK, DE LOS SANTCS -- Multi-Sponsored by -- M of A
SIMON -- read once and referred to the Conm ttee on Labor

AN ACT to anend the labor law, in relation to enpl oyee work schedul es

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 5 of the labor law is anmended by adding a newtitle
2 to read as foll ows:
TITLE 2
SPECI AL REQUI REMENTS

Section 171. Definitions.
172. Advanced notice requirenents.
173. Exchange of shifts.
174. Prohibited acts.
175. Exceptions.
176. Enforcenent.

8 171. Definitions. As used in this title:

1. "Enployer" shall nean any person, corporation, Ilimted liability
conpany, limted liability partnership or association enploying five
hundred or nore full-tinme enployees nationwi de or a proportional nunber
of part-tine enployees, who enploys a retail enployee, food service
enpl oyee or cleaning enpl oyee.

2. "Enployee" shall nmean an individual enployed as a retail enpl oyee
food service enployee or cleaning enployee by an enpl over.
3. "Retail enployee" shall nean any enployee primarily engaged in the

sale of itens at a retail store engaged in the sale of itens to consum
ers.

4, "Food service enployee" shall nmean any enployee prinmarily engaged
in the service of food or beverage to guests, patrons or custoners in
the hotel or restaurant industry, including but not linmted to, wait

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBDO0471-01-3



O©Coo~NoOO~wWNE

A. 737 2

staff, bartenders, captains and busing personnel; and who regularly
receives tips fromsuch guests, patrons or custoners.

5. "Cleaning enployee" shall nean any enployee primarily engaged in
activities involving cleaning in a commercial context at a commercial or
residential setting including, but not limted to, janitors, maids,

housekeepi ng cl eaners and buil di ng cl eaners.

8 172. Advanced notice requirenents. 1. On or before the first day of
enpl oynent of a retail enployee, food service enployee or cleaning
enployee, the enployer or its designee shall provide notice to such
enployee in witing of the enployee's work schedule and the nininum

nunber of hours the enployee will be assigned on a nonthly basis. Upon
the provisions of such notice to such an enployee, the enployer or its
designee shall obtain from the enployee a signed and dated witten

acknow edgenent. in English and in the prinmary | anguage of the enpl oyee,
of receipt of the notice, which the enployer shall preserve and maintain
for a period of six years.

2. On or before the seventh day after the effective date of this
section and every seven days thereafter, each enployer or its designee
shall provide each enployee with the days that the enployee has been
assigned to work and the hours of work on those days in witing. Sched-
uling notices shall additionally be posted in a conspicuous place in
every workplace of the enployer and may be requested by electronic
nmeans._

3. The provisions of this section shall not apply during any period
where regul ar operations of the enployer are suspended as a result of
events beyond the enployer's control.

8 173. Exchange of shifts. Any enpl oyees who work for the sane enploy-
er in the sane or substantially simlar line of work may nutually agree
to exchange work schedul es between the two enpl oyees. For any change of
schedule as a result of this section, the enployer shall not be required
to provide any notice to any other enployees pursuant to section one
hundred seventy-two of this title.

8 174. Prohibited acts. It shall be unlawful for any enployer to:

1. interfere with, restrain or deny the exercise of, or attenpt to
exercise any rights provided to an enployee by the provisions of this
title;

2. discharge, threaten to discharge, denpbte, suspend, reduce work
hours of or take any other adverse enploynent action against any enpl oy-
ee who exercises or attenpts to exercise any rights provided by this
title; or

3. discharge or discrimnate in any other nanner against an individua
because such individual has filed any charge, instituted any proceeding,
provided any infornmation in connection with an investigation, or testi-
fied or is about to testify in any proceeding as a result of the
provisions of this title.

8 175. Exceptions. Nothing in this title shall be construed as prohib-
iting or conflicting with any provision of law, obligation or collective
bar gai ni ng agreenent that inposes increased levels of protections for

enpl oyees.

8 176. Enforcenent. 1. For each violation of this title by an enpl oy-
er, the departnment nay assess a civil penalty not to exceed fifty
doll ars.

2. In addition to any penalty assessed by the departnent pursuant to

subdi vi sion one of this section, any enployee, who is not provided wth
the notice required by subdivision one of section one hundred seventy-
two of this title on his or her first day of enploynent, shall have a
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private right of action against his or her enployer for danages equal to
fifty dollars for each work day, after the first day of enploynent,
during which the enployee is not provided with the required notice, in
an ampunt in the aggregate not to exceed five thousand dollars, plus
court costs and attorney's fees.

3. In addition to any penalty assessed by the departnent pursuant to
subdivision one of this section, any enployee, who during any nonth is
not scheduled to work the mninum hours of work for the nbnth as stated
in the notice provided to such enployee pursuant to subdivision one of
section one hundred seventy-two of this title, shall have a private
right of action against his or her enployer for danages equal to the
enpl oyee's hourly pay rate multiplied by the nunber of hours which is
the result of subtracting the hours the enployee actually worked during
the nonth from such enployee's stated m ni num hours of work for a nonth,
plus court costs and attorney's fees.

8§ 2. Severability. If any clause, sentence, paragraph, section, or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, this judgnent shall not affect, inpair, or invali-
date the renmainder thereof, but shall be confined in its operation to
the cl ause, sentence, paragraph, section, or part of this act directly
involved in the controversy in which the judgnent shall have been
r ender ed.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




