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Introduced by M of A WEPRIN -- (at request of the Departnent of Finan-
cial Services) -- read once and referred to the Conmittee on |nsurance

AN ACT to amend the insurance law, in relation to group capital calcu-
lations, liquidity stress tests, and confidentiality

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs 1 and 2 of subsection (a) and subsection (b) of
section 110 of the insurance | aw, paragraphs 1 and 2 of subsection (a)
as anmended by chapter 238 of the laws of 2013 and subsection (b) as
added by chapter 687 of the laws of 2003, are anended to read as
fol | ows:

(1) may share docunents, materials or other information, including
confidential [and], privileged, and trade secret documents, materials or
information wth other local, state, federal, and international regul a-
tory agencies, with the National Association of I|Insurance Conm ssioners,
its affiliates or subsidiaries, [and] with any third-party consultant
designated by the superintendent., with |ocal, state, federal, and inter-
national |aw enforcenment authorities, including nenbers of any supervi -
sory col |l ege described in section three hundred two of this chapter,
provided that the recipient has the authority and agrees to namintain the
confidentiality and privileged status of the docunent, material or other
information and has verified in witing the legal authority to maintain
confidentiality; provided, however, that this paragraph shall not be
construed as |limting access to records pursuant to article six of the
public officers |aw__except as provided in paragraph three of subsection
(b) of this section;

(2) may receive docunents, materials or information, including other-
wi se confidential [anrd], privileged, and trade secret docunents, materi-
als or information, fromthe National Association of Insurance Conmi s-
sioners, its affiliates or subsidiaries [ard], fromregulatory and |[|aw
enforcenment officials of other foreign or donestic jurisdictions,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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i ncludi ng nmenbers of any supervisory college described in section three
hundred two of this chapter, and fromany other entity designated by the
superintendent in a regulation, and shall maintain as confidential or
privileged any docunment, material or information received with notice or
the wunderstanding that it is confidential or privileged under the | aws
of the jurisdiction that is the source of the docunent, material or
i nformati on; and

(b) (1) No waiver of any applicable privilege or claimof confiden-
tiality in the docunents, materials, or information shall occur as a
result of disclosure to the superintendent under this section or as a
result of sharing as authorized in this section

(2) The sharing of docunents, materials, or information by the super-
intendent pursuant to this section shall not constitute a del egation of
regulatory authority or rulenmaking, and the superintendent is solely
responsible for the administration, execution. and enforcenent of the
provisions of this section.

(3) Docunents, materials, or other information in the possession or
control of the National Association of Insurance Conmi ssioners or third-
party consultants pursuant to this section shall be confidential by |aw
and privileged, shall not be subject to article six of the public offi-
cers law, shall not be subject to subpoena, and shall not be subject to
di scovery or adnissible in evidence in any private civil action

§ 2. Subsection (a) of section 1501 of the insurance |aw is amended by
addi ng four new paragraphs 8, 9, 10 and 11 to read as foll ows:

(8) "Group capital calculation instructions" neans the group capital
calculation instructions as adopted by the: (A NAIC and as anended by
the NAIC fromtine to tine in accordance with the procedures adopted by
the NAIC. and (B) superintendent pursuant to a regulation.

(9) "NAIC' neans the National Association of |nsurance Conmi SSioners.

(10) "NAICliquidity stress test franework"” neans an NAIC publication
that includes a history of the NAIC s devel opnent of regulatory |iquidi-
ty stress testing, the scope criteria applicable for a specific data
year, and the liquidity stress test instructions and reporting tenplates
for a specific data year, such scope criteria, instructions and report-
ing tenplate being as adopted by the: (A) NAIC and as anended by the
NAIC fromtine to tinme in accordance with the procedures adopted by the
NAI C. and (B) superintendent pursuant to a requlation.

(11) "Scope criteria" neans the designated exposure bases along wth
mninum magnitudes thereof for the specified data year, used to estab-
lish a prelimnary list of insurers considered scoped into the NAIC
liquidity stress test franmework for that data year

§ 3. Section 1503 of the insurance law is anended by adding three new
subsections (c), (d) and (e) to read as follows:

(c) (1) An ultimate holding conpany shall file with the superintendent
an_annual group capital calculation by April thirtieth of each year when
this state is the lead state of the holding conpany system as determnm ned
in accordance with the procedures within the financial analysis handbook
adopted by the NAIC, as anended fromtine to tinme. Wen the lead state
is not this state, an ultinmate holding conpany shall file with the
superintendent the annual group capital calculation if the ultimte
hol ding conpany has not filed the annual group capital calculation with
its lead state because the | ead state has not enacted an annual group
capital calculation filing requirenent or the ultinmate hol di ng conpany
has filed the annual group capital calculation with the lead state but
the lead state is not willing or able to share the annual group capital
calculation with the superintendent. The ultimate hol ding conpany shal
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conpl ete the annual group capital calculation in accordance wth the
group capital calculation instructions, which may pernit the superinten-

dent to allow a holding conpany that is not the ultinate hol di ng conpany
to file the annual group capital calculation. Wen this state is the
lead state, an ultinmate hol ding conpany shall be exenpt from filing an
annual group capital calculation if it is part of a holding conpany
system that:

(A) has only one insurer within its systemthat only wites business
and is only licensed in its donestic state and assunes no business from
any other insurer;

(B) is required to performa group capital calculation specified by
the United States Federal Reserve Board., except that the hol di ng conpany
shall not be exenpt if the superintendent requests the group capital
calculation fromthe United States Federal Reserve Board under the terns
of information sharing agreenents in effect and the Federal Reserve
Board cannot share the calculation with the superintendent;

C has a non-United States roup-w de supervisor that is |ocated
within a reciprocal jurisdiction, as described in part one hundred twen-
ty-five of title eleven of the official conpilation of codes, rules and
regulations of this state, that recognizes the United States state regu-
| atory approach to group supervision and group capital; or

(D)(i) provides information to the superintendent, either directly or
indirectly through the group-w de supervisor, who has determned such
information is satisfactory to allow the superintendent to conply with
the NAIC group supervision approach, as detailed in the NAIC financial
anal ysi s handbook; and

(ii) has a non-United States group-wi de supervisor that is not in a
reciprocal jurisdiction that recogni zes and accepts, as specified by the
superintendent in a regulation, the group capital calculation as the
world-wide group capital assessnent for United States hol di ng conpany
systens that operate in that jurisdiction.

2) Notwi t hstandi ng subparagraphs (C) and (D) of paragraph one of this
subsection, when this state is the lead state, the superintendent shal
require the group capital calculation for United States operations of
any non-United States-based holding conpany system where, after any
necessary consultation with other supervisors or officials, it is deened
appropriate by the superintendent for prudential oversight and sol vency
noni toring purposes or for ensuring the conpetitiveness of the insurance
mar ket pl ace.

(3) Notwithstanding the exenptions from filing the group capital
calculation set forth in paragraph one of this subsection, when this
state is the lead state, the superintendent has the discretion to exenpt
a holding conpany fromfiling an annual group capital calculation or
accept a limted group capital calculation filing or report in accord-
ance with criteria as specified by the superintendent in a requlation.

(4) When this state is the lead state, if the superintendent deter-
m nes that a holding conpany no |onger neets one or nore of the require-
nents for an exenption fromfiling the group capital calculation under
this subsection, the holding conpany shall file the group capital cal cu-
lation at the next annual filing date unless given an extension by the
superintendent based on reasonabl e grounds shown.

(d)(1) An ultimate holding conpany that directly or indirectly
controls an insurer subject to registration and that is scoped into the
NAIC liquidity stress test franework shall file the results of a specif-
ic vear's annual liquidity stress test with the superintendent when this
state is the |ead state of the holding conpany systemas determ ned by
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the procedures wthin the financial analysis handbook adopted by the
NAI C and as anended fromtine to tine. Wen the lead state is not this

state, an ultinmate holding conpany shall file with the superintendent
the results of a specific year's liquidity stress test if the ultimte
hol di ng conpany has not filed the results with the l|lead state because
the lead state has not enacted a liquidity stress test filing require-
nent or the ultinmate hol ding conpany has filed the results with the |ead
state but the lead state is not willing or able to share the results
with the superintendent. The performance of, and filing of the results
from a specific year's liquidity stress test shall conply with the NAIC
liquidity stress test franmework.

(2) Any change to the NAIC liquidity stress test framework or to the
data vyear for which the scope criteria are to be neasured shall be
effective on January first of the year following the cal endar year when
such changes are adopted. Wen this state is the lead state, an insurer
neeting at least one threshold of the scope criteria shall be considered
scoped into the NAIC liquidity stress test franework for the specified
data year unless the superintendent, in consultation with the NAIC
financial stability task force, or its successor, determ nes the insurer
shall not be scoped into the NAICliquidity stress test framework for
that data year. Wien this state is the |ead state, an insurer that does
not trigger at |least one threshold of the scope criteria shall be
considered scoped out of the NAICliquidity stress test franework for
the specified data year, unless the superintendent, in consultation with
the NAIC financial stability task force, or its successor, determnes
the insurer shall be scoped into the NAICliquidity stress test frane-
work for that data year. The superintendent, in consultation wth the
NAIC financial stability task force, or its successor, shall assess the
concern of wishing to avoid having insurers scoped in and out of the

NAIC liquidity stress test framework on a frequent basis as part of the
deternination for an insurer
(e) No insurer, insurance producer, or other person shall nuake,

publish, dissemnate, circulate, issue, or place before the public, or
cause directly or indirectly to be made, published, dissenm nated, circu-

|lated, issued, or placed before the public, in this state, in any news-
paper., nmgazine, or other publication, or in the form of a notice,
circular, panphlet, letter, or poster, or over any radio or television
station or any electronic neans of conmmunication available to the
public, or in any other way as an advertisenent, announcenent, or state-
nent containing a representation or statenment with regard to the group
capital calculation, group capital ratio, liquidity stress test results,
or supporting disclosures for such test, or any conponent derived in the
calculation thereof, of any insurer or holding conpany system provided,.
however, that an insurer may publish, with the superintendent's prior
approval, an announcenent in a witten publication to rebut any mate-
rially false statenent with respect to the foregoing if the insurer is
able to denpbnstrate to the superintendent with substantial proof the
falsity of such statenent or inappropriateness, as the case may be, and

if the sole purpose of the announcenent is to rebut the materially false
st at enent .

8§ 4. Subsection (c) of section 1504 of the insurance |aw, as anmended
by chapter 238 of the laws of 2013, is anmended to read as follows:

(c) (1) The [ superintendent—shall—keep—the] contents of each report
and filing made pursuant to this article and any information obtained in
connection therewith shall be confidential and proprietary and shall not
be subject to subpoena or discovery or admissible in evidence in any
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private civil action, and the superintendent shall not make the same
public wthout the prior witten consent of the controlled insurer to
which it pertains unless the superintendent, after notice and an oppor-
tunity to be heard, shall deternmine that the interests of policyhol ders,
sharehol ders or the public will be served by the publication thereof. In
any action or proceeding by the superintendent agai nst the person exam
ined or any other person within the sanme hol di ng conpany systema report
of such exam nation published by the superintendent shall be adni ssible
as evidence of the facts stated therein.

(2) Neither the superintendent nor any person who received a report or
filing made pursuant to this article and any information obtained in
connection therewith, through examnation or otherwise, while acting
under the authority of the superintendent or with whom such report,
filing, or infornmation are shared pursuant to this chapter, shall be
permtted or required to testify in any private civil action concerning
the report, filing, or information.

8§ 5. Subsection (f) of section 1506 of the insurance |aw, as added by
chapter 238 of the laws of 2013, is amended to read as foll ows:

(f) Any hol ding conmpany seeking to divest its controlling interest in
a donmestic insurer, in any nanner, shall file with the superintendent,
with a copy to the insurer, notice of its proposed divestiture at |east
thirty days prior to the cessation of control, provided, however that
this subsection shall not apply if notice is provided as required by
subsection (a) of this section.

8 6. The insurance |aw is anmended by addi ng a new section 1511 to read
as foll ows:

8§ 1511. Expenses for group-wide supervision. A controlled insurer
shall be liable for and shall pay the reasonable expenses of the super-
intendent's participation in the admnistration of group-w de super-
vision of internationally active insurance groups. including the engage-
nent of attorneys, actuaries, and any other professionals and al
reasonabl e travel expenses.

8§ 7. Subsection (d) of section 1603 of the insurance |aw, as added by
chapter 238 of the laws of 2013, is amended to read as foll ows:

(d) Any domestic insurer seeking to divest its controlling interest in
anot her donestic insurer, in any manner, shall file with the superinten-
dent, with a copy to the insurer, notice of its proposed divestiture at
| east thirty days prior to the cessation of control, provided, however
that this subsection shall not apply if notice is provided as required
by subsection (a) of this section.

8§ 8. Section 1604 of the insurance |law is anended by adding four new
subsections (c), (d), (e) and (f) to read as foll ows:

(c) (1) An authorized donestic insurer, other than a donestic insurer
required to register as a controlled insurer pursuant to section one
thousand five hundred three of this chapter, shall file with the super-
intendent an annual group capital calculation by April thirtieth of each
year when this state is the lead state as deternmined in accordance wth
the procedures wthin the financial analysis handbook adopted by the
NAILC, as anended fromtine to tinme. Wien the lead state is not this
state, an authorized donestic insurer shall file with the superintendent
the annual group capital calculation if the authorized donestic insurer
has not filed the annual group capital calculation with its l|lead state
because the lead state has not enacted an annual group capital cal cu-
lation filing requirenent or the authorized donestic insurer has filed
the annual group capital calculation with the lead state but the | ead
state is not willing or able to share the annual group capital calcu-




O©Coo~NoOO~wWNE

A. 7356 6

lation with the superintendent. The authorized donestic insurer shal
conplete the annual group capital calculation in accordance wth the
group capital calculation instructions, which may pernmit the superinten-
dent to allow a subsidiary to file the annual group capital calculation.
Wen this state is the lead state, an authorized donestic insurer shal
be exenpt fromfiling an annual group capital calculation if it:

(A) has only one insurer subsidiary that only wites business and is
only licensed in its donmestic state and assunes no business from any
other insurer;

(B) is required to performa group capital calculation specified by
the United States Federal Reserve Board, except that the authorized
donestic insurer shall not be exenpt if the superintendent requests the
group capital calculation fromthe United States Federal Reserve Board
under the terns of infornmation sharing agreenents in effect and the
Federal Reserve Board cannot share the calculation with the superinten-
dent ;

C) has a non-United States roup-wide supervisor that is |ocated
within a reciprocal jurisdiction, as described in part one hundred twen-
ty-five of title eleven of the official conpilation of codes, rules and
regulations of this state, that recognizes the United States state regu-
| atory approach to group supervision and group capital; or

(D) (i) provides information to the superintendent, either directly or
indirectly through the group-w de supervisor, who has determ ned such
information is satisfactory to allow the superintendent to conmply with
the NAIC group supervision approach, as detailed in the NAIC financial
anal ysi s handbook; and

(ii) has a non-United States group-wi de supervisor that is not in a
reciprocal jurisdiction and that recogni zes and accepts, as specified by
the superintendent in a regulation, the group capital calculation as the
wor | d-wi de group capital assessnment for United States systens that oper-
ate in that jurisdiction.

2) Notwi t hstandi ng subparagraphs (C) and (D) of paragraph one of this
subsection, when this state is the |lead state, the superintendent shal
require the group capital calculation for United States operations of
any non-United States-based systemwhere, after any necessary consulta-
tion with other supervisors or officials, it is deened appropriate by
the superintendent for prudential oversight and solvency nonitoring
pur poses or for ensuring the conpetitiveness of the insurance narket-
pl ace.

(3) Notwithstanding the exenptions from filing the group capital
calculation set forth in paragraph one of this subsection, when this
state is the lead state, the superintendent has the discretion to exenpt
an authorized donestic insurer from filing an annual group capital
calculation or accept a limted annual group capital calculation filing
or report in accordance with criteria as specified by the superintendent
in a regulation.

(4) Wwen this state is the lead state, if the superintendent deter-
m nes that an authorized donestic insurer no |onger neets one or nore of
the requirenents for an exenption fromfiling the group capital calcu-
lation under this subsection, the authorized donestic insurer shall file
the group capital calculation at the next annual filing date unless
given an extension by the superintendent based on reasonable grounds
shown.

(d)(1) An authorized donestic insurer, other than a donestic insurer
required to register as a controlled insurer pursuant to section one
thousand five hundred three of this chapter, that has a subsidiary that
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is scoped into the NAICliquidity stress test franework shall file the
results of a specific year's annual liquidity stress test with the
superintendent when this state is the lead state as deternmined by the
procedures within the financial analysis handbook adopted by the NAIC
and as anended fromtine to tine. When the l|lead state is not this
state, an authorized donestic insurer shall file with the superintendent
the results of a specific year's liquidity stress test if the authorized
donmestic insurer has not filed the results with its |ead state because
the lead state has not enacted a liquidity stress test filing require-
nent or the authorized donestic insurer has filed the results with the
lead state but the lead state is not wlling or able to share the
results with the superintendent.

(2) Any change to the NAICliquidity stress test framework or to the
data yvear for which the scope criteria are to be neasured shall be
effective on January first of the year follow ng the cal endar year when
such changes are adopted. Wen this state is the lead state, an insurer

neeting at least one threshold of the scope criteria shall be considered
scoped into the NAICIliquidity stress test framework for the specified

data year unless the superintendent, in consultation with the NAC
financial stability task force, or its successor, determnes the insurer
shal | not be scoped into the NAICliquidity stress test framework for

that data year. Wien this state is the lead state. an insurer that does
not trigger at least one threshold of the scope criteria shall be
consi dered scoped out of the NAIC liquidity stress test framework for
the specified data year, unless the superintendent, in consultation with
the NAIC financial stability task force, or its successor, determ nes
the insurer shall be scoped into the NAIC liquidity stress test frane-
work for that data year. The superintendent., in consultation with the
NAI C financial stability task force, or its successor, shall assess the
concern of wishing to avoid having insurers scoped in and out of the
NAIC liquidity stress test franework on a frequent basis as part of the
deternmination for an insurer

(e) No insurer, insurance producer, or other person shall nake,
publish, disseninate, circulate, issue, or place before the public, or
cause directly or indirectly to be nmade, published, dissem nated, circu-

lated, issued, or placed before the public, in this state, in a newspa-
per., magazine, or other publication, or in the formof a notice, circu-
lar, panphlet, letter, or poster, or over any radio or television

station or any electronic neans of communication available to the
public, or in any other way as an advertisenent, announcenent, or state-
nment containing a representation or statenment with regard to the group
capital calculation, group capital ratio, liquidity stress test results,
or supporting disclosures for such test, or any conponent derived in the
calculation thereof, of any authorized donestic insurer or subsidiary
thereof, provided, however, that an insurer may publish, with the super-
intendent's prior approval., announcenents in a witten publication to
rebut any materially false statenent with respect to the foregoing if
the insurer is able to denpbnstrate to the superintendent with substan-
tial proof the falsity of such statenent or the inappropriateness, as
the case may be, and if the sole purpose of the announcenent is to rebut
the materially false statenent.

(f) For the purpose of this section:

(1) "Group capital calculation instructions" neans the group capital
calculation instructions as adopted by the: (A) NAIC and as anended by
the NAICfromtine to tinme in accordance with the procedures adopted by

the NAIC, and (B) superintendent pursuant to a regulation.
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2) "NAIC' neans the National Association of |Insurance Conm SSioners.

(3) "NAIC liqguidity stress test franmework” neans an NAIC publication
that includes a history of the NAIC s devel opnent of requlatory liquidi-
ty stress testing, the scope criteria applicable for a specific data
vear, and the liquidity stress test instructions and reporting tenpl ates
for a specific data year, such scope criteria, instructions and report-
ing tenplate being as adopted by the: (A NAIC and as anended by the
NAIC fromtine to tine in accordance with the procedures adopted by the
NAI C. and (B) superintendent pursuant to a regulation.

(4) "Scope criteria” neans the designated exposure bases along wth
mnimum magnitudes thereof for the specified data year, used to estab-
lish a prelimnary list of insurers considered scoped into the NAC
liquidity stress test franework for that data year.

8§ 9. The insurance |aw is anmended by adding two new sections 1613 and
1614 to read as foll ows:

1613. Expenses for group-wi de supervision. An authorized donestic
insurer shall be liable for and shall pay the reasonable expenses of the
superintendent's participation in the admnistration of group-w de
supervision of internationally active insurance groups, including the
engagenent of attorneys, actuaries, and any other professionals and al
reasonabl e travel expenses.

8 1614. Confidentiality of reports and filings. The contents of each
report and filing submtted pursuant to this article and information
pertaining thereto shall be kept confidential, shall not be subject to
subpoena or discovery, shall not be admissible in evidence in any
private civil action, and shall not be nmade public unless, after notice
and opportunity to be heard, the superintendent deternines that the
interests of policyholders, subscribers, stockholders or the public wll
be served by the publication thereof. Neither the superintendent nor any
person who received a report or filing submtted pursuant to this arti-
cle and infornmation pertaining thereto, through exam nation or other-
wise, while acting under the authority of the superintendent or wth
whom such report or information are shared pursuant to this chapter,
shall be pernitted or required to testify in any private civil action
concerning the report, filing, or infornation

8§ 10. The section heading of section 1702 of the insurance |aw, as
anended by chapter 238 of the laws of 2013, is anended to read as
foll ows:

[

i ] Definitions.
§ 11. Section 1702 of the insurance |law is anended by addi ng four new
subsections (g), (h), (i) and (j) to read as foll ows:
() "Goup capital calculation instructions" neans the group capital

calculation instructions as adopted by the: (1) NAIC and as anended by
the NAICfromtine to tinme in accordance with the procedures adopted by
the NAIC, and (2) superintendent pursuant to a regulation.

(h) "NAIC' neans the National Association of Insurance Conmi SSioners.

(i) "NAIC liquidity stress test franework” nmeans an NAIC publication
that includes a history of the NAIC s devel opnent of reqgqulatory liquidi-
ty stress testing, the scope criteria applicable for a specific data
vear, and the liquidity stress test instructions and reporting tenplates
for a specific data year, such scope criteria, instructions and report-
ing tenplate being as adopted by the: (1) NAIC and as anended by the
NAIC fromtine to tine in accordance with the procedures adopted by the
NAI C. and (2) superintendent pursuant to a requlation.
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(j) "Scope criteria® neans the designated exposure bases along with
m ni mrum magni tudes thereof for the specified data year, used to estab-
lish a prelinmnary 1list of insurers considered scoped into the NAIC
liquidity stress test franework for that data year.

8§ 12. Section 1709 of the insurance |aw, as anended by chapter 381 of
the laws of 1986, is anmended to read as foll ows:

§ 1709. Confidentiality of [infermmiion] reports and filings. The
contents of each [infermation] report |[#Hled—hereunder] and filing
subm tted pursuant to this article and information pertaining thereto
shall be kept confidential, shall not be subject to subpoena or discov-
ery, shall not be admissible in evidence in any private civil action
and shall not be made public unless, after notice and opportunity to be
heard, the superintendent determnes that the interests of policyhold-
ers, subscribers, stockholders or the public wll be served by the
publication thereof. The provisions of this section shall not be appli-
cable to any [irferrmation] report [fHled-hereunder] or filing submtted
pursuant to this article and any information pertaining thereto, if the
parent corporation is a corporation subject to article forty-three of
this chapter. Neither the superintendent nor any person who received a
report or filing submitted pursuant to this article and information
pertaining thereto, through exanination or otherwi se, while acting under
the authority of the superintendent or with whom such report or informa-
tion are shared pursuant to this chapter, shall be permtted or required
to testify in any private civil action concerning the report, filing, or
information.

8§ 13. Subsection (a) of section 1710 of the insurance | aw, as added by
chapter 238 of the laws of 2013, is amended to read as foll ows:

(a) Any parent corporation seeking to divest its controlling interest
in a donmestic insurer, in any manner, shall file with the superinten-
dent, with a copy to the insurer, notice of its proposed divestiture at
least thirty days prior to the cessation of control, provided, however
that this subsection shall not apply if notice is provided as required
by subsection (b) of section one thousand seven hundred one of this
article.

8 14. Section 1717 of the insurance |aw is anmended by adding three new
subsections (c), (d) and (e) to read as foll ows:

(c) (1) A parent corporation, other than a parent corporation required
to register as a controlled insurer pursuant to section one thousand
five hundred three of this chapter, shall file with the superintendent
an _annual group capital calculation by April thirtieth of each year when
this state is the lead state as deternmined in accordance with the proce-
dures within the financial analysis handbook adopted by the NAIC as
anended from tinme to tine. When the lead state is not this state, a
parent corporation shall file with the superintendent the annual group
capital calculation if the parent corporation has not filed the annual
group capital calculation with its |lead state because the |lead state has
not enacted an annual group capital calculation filing requirenent or
the parent corporation has filed the annual group capital calculation
with the lead state but the lead state is not willing or able to share
the annual group capital calculation wth the superintendent. The
parent corporation shall conplete the annual group capital calculation
in accordance with the group capital calculation instructions, which may
permt the superintendent to allow a subsidiary to file the annual group
capital calculation. Wien this state is the lead state, a parent corpo-
ration shall be exenpt fromfiling an annual group capital calculation
if it:




O©Coo~NoOO~wWNE

A. 7356 10

(A) has only one insurer subsidiary that only wites business and is
only licensed in its donestic state and assunes no business from any
ot her insurer;

(B) is required to performa group capital calculation specified by
the United States Federal Reserve Board., except that the parent corpo-
ration shall not be exenpt if the superintendent requests the group
capital calculation fromthe United States Federal Reserve Board under
the terns of information sharing agreenents in effect and the Federa
Reserve Board cannot share the calculation with the superintendent;

(C) has a non-United States group-wide supervisor that is |located
within a reciprocal jurisdiction, as described in part one hundred twen-
ty-five of title eleven of the official conpilation of codes, rules and
regulations of this state, that recognizes the United States state regu-
|latory approach to group supervision and group capital; or

(D)(i) provides information to the superintendent, either directly or
indirectly through the group-w de supervisor, who has determ ned such
information is satisfactory to allow the superintendent to conply wth
the NAIC group supervision approach, as detailed in the NAIC financial
anal ysi s handbook:; and

(ii) has a non-United States group-wi de supervisor that is not in a
reciprocal jurisdiction that recogni zes and accepts, as specified by the
superintendent in a regulation, the group capital calculation as the
worl d-wi de group capital assessnent for United States systens that oper-
ate in that jurisdiction.

2) Notwi thstandi ng subparagraphs (C) and (D) of paragraph one of this
subsection, when this state is the lead state, the superintendent shal
require the group capital calculation for United States operations of
any non-United States-based systemwhere, after any necessary consulta-
tion with other supervisors or officials, it is deened appropriate by
the superintendent for prudential oversight and solvency nonitoring
purposes or for ensuring the conpetitiveness of the insurance narket -
pl ace.

(3) Notwithstanding the exenptions from filing the group capital
calculation set forth in paragraph one of this subsection, when this
state is the lead state, the superintendent has the discretion to exenpt
a parent corporation fromfiling an annual group capital calculation
or accept a limted annual group capital calculation filing or report in
accordance with criteria as specified by the superintendent in a requ-
| ation.

(4) Wwen this state is the lead state, if the superintendent deter-
mnes that a parent corporation no longer neets one or nore of the
requirenents for an exenption fromfiling the group capital calculation
under this subsection, the parent corporation shall file the group capi-
tal calculation at the next annual filing date unless given an extension
by the superintendent based on reasonable grounds shown.

(d) (1) A parent corporation, other than a parent corporation required
to register as a controlled insurer pursuant to section one thousand
five hundred three of this chapter, that has a subsidiary that is scoped
into the NAICliquidity stress test framework shall file the results of
a specific year's liquidity stress test with the superintendent when
this state is the lead state as deternmined by the procedures within the
financial analysis handbook adopted by the NAIC and as anended fromtine
to tine. When the lead state is not this state, a parent corporation
shall file with the superintendent the results of a specific vyear's
liquidity stress test if the parent corporation has not filed the
results with its |ead state because the |ead state has not enacted a
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liquidity stress test filing requirenent or the parent corporation has
filed the results with the lead state but the lead state is not wlling
or able to share the results with the superintendent.

(2) Any change to the NAICliquidity stress test framework or to the
data yvear for which the scope criteria are to be neasured shall be
effective on January first of the year follow ng the cal endar year when
such changes are adopted. Wien this state is the |ead state. an insurer
neeting at least one threshold of the scope criteria shall be considered
scoped into the NAICliquidity stress test framework for the specified

data year unless the superintendent, in consultation with the NAC
financial stability task force, or its successor, determ nes the insurer
shal | not be scoped into the NAICliquidity stress test framework for

that data year. Wien this state is the lead state., an insurer that does
not trigger at least one threshold of the scope criteria shall be
consi dered scoped out of the NAIC liquidity stress test framework for
the specified data year, unless the superintendent, in consultation with
the NAIC financial stability task force, or its successor, determ nes
the insurer shall be scoped into the NAIC liquidity stress test frane-
work for that data year. The superintendent., in consultation with the
NAIC financial stability task force, or its successor, shall assess the
concern of wshing to avoid having insurers scoped in and out of the
NAIC liquidity stress test franework on a frequent basis as part of the
deternmnation for an insurer

(e) No insurer, insurance producer, or other person shall nake,
publish, disseninate, circulate, issue, or place before the public, or
cause directly or indirectly to be nmade, published, dissem nated, circu-
lated, issued, or placed before the public, in this state, in a newspa-
per, nmagazine, or other publication, or in the formof a notice, circu-
lar, panphlet, letter, or poster, or over any radio or television
station or any electronic neans of conmmunication available to the
public, or in any other way as an advertisenent, announcenent, or state-
nent containing a representation or statenment with regard to the group
capital calculation, group capital ratio, liquidity stress t est
results or supporting di scl osures for such test, or any conponent
derived in the calculation thereof, of any parent corporation or
subsidiary thereof, provided, however, that a parent corporation nay
publish, with the superintendent's prior approval, announcenents in a
witten publication to rebut any naterially false statenent with respect
to the foregoing if the insurer is able to denpnstrate to the super-
intendent with substantial proof the falsity of such statement or the
i happropriateness, as the case may be, and if the sole purpose of the
announcenent is to rebut the naterially false statenent.

8 15. The insurance law is anmended by adding a new section 1718 to
read as foll ows:

8 1718. Expenses for group-wide supervision. A parent corporation
shall be liable for and shall pay the reasonabl e expenses of the super-
intendent's participation in the admnistration of group-w de super-
vision of internationally active insurance groups. including the engage-
nent of attorneys, actuaries, and any other professionals and al
reasonabl e travel expenses.

8§ 16. This act shall take effect immediately.




