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on Hi gher Education

AN ACT to anend the education law, in relation to the |licensure of
| actation consultants and providing for establishnent of a lactation
consul tant |icensing board

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "lactation consultant practice act".
8§ 2. The education lawis anended by adding a new article 166-A to
read as foll ows:
ARTI CLE 166-A
LACTATI ON CONSULTANTS
Section 8750. legislative intent.
8751. Definitions.
8752. Practice of lactation consultation and use of title
"licensed lactation consultant".

8753. lLactation consultant licensing board conposition and
terms.

8754. lactation consultant licensing board responsibilities.

8755. Requirenents for a professional |license.

8756. Exenptions.
8757. Professional m sconduct.

8§ 8750. legislative intent. The legislature acknow edges that the
application of specific know edge and skill is required to evaluate and
manage clinical problens in lactation and breastfeeding that dimnish
the health and well being of fanilies and acknow edges that the render-
ing of such care in institutional and private practice settings requires

trained and conpetent professionals. Furthernore, the | egi sl ature
declares it to be the purpose of this article to protect the health,
safety and welfare of the public by providing for the |licensure and

regulation of the activities of persons engaged in clinical evaluation
and nmanagenent of | actation and breastf eedinag.

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
LBD00951-01-3
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8 8751. Definitions. As used in this article, the following terns
shall have the follow ng neanings:

1. The practice of the profession of "lactation consultation"” shal
nean the clinical evaluation, managenent, and provision of preventive
nedical counseling to assist famlies with lactation and infant feeding
problens and/or to prepare for normal infant feeding. Normal infant
feeding is defined as being consistent with the recommendati ons of the
Anerican Acadeny of Pediatrics and the World Health Organi zation recont
nmendations. Such services nmay include, but may not be limted to:

(a) collecting health and feeding histories relevant to lactation,
feeding fromthe breast, human mlk feeding (from assistive devices such
as bottles, cups, syringes, feeding tubes etc.) and/or the feeding of
substitutes for human mlKk;

(b) conducting an eval uation of:

i. the breasts of the client who is intending to |lactate, currently
lactating, and/or in the process of <ceasing to lactate which nay
include, as needed, a physical exam nation;

ii. mlk production and as needed, mlk expression (manually or by
other neans using tools of the trade or other aids) to induce, mmintain,
augnent, and/or reduce |actation;

iii. the feeding behavior with direct feeding fromthe breast and/or
feeding using assistive feeding devices, on and off the breast;

iv. the sucking efficacy of the infant or young child which may
include, as needed. a visual or digital examof the infant's oral cavi -
ty:

v. the adequacy of intake and growh by the infant or young child
usi ng observations of swallow ng patterns, which may include, but not be
limted to, the use of a digital weighing scale;

(c) determining the nature and severity of any lactation or feeding
probl ens based on the history and eval uati on;

(d) denpnstration of inproved techniques, supplies, and/or equipnent
to inprove lactation, feeding from the breast, human mlk feedinag,
and/or the feeding of substitutes for hunan milk as needed;

(e) provision of preventive clinical consulting and/or education to
the client-defined famly;

(f) devel opnent of a plan of care in consultation with the famly
which may include, as needed, provisions for appropriate foll ow up;

(g) collaboration and communi cation with other health care practition-

ers as needed., including referrals to other appropriate health care
practitioners when existing problens fall outside the scope of |icensed
lactation consultants.

2. \Wiere the title "licensed lactation consultant” is used in this

article it shall nmean a clinical practitioner who evaluates and nmnages
lactation and infant feeding problens and provides preventive clinical
consulting to prevent or mnimze the occurrence of potential problens.
The term"international board certified |actation consultant (IBCLO" is
reserved for those who are certified and registered by the International
Board of lactation Consultant Exanminers (IBLCE).

3. "Board" shall nmean the state board for lactation consultation
created by section eighty-seven hundred fifty-three of this article.

8 8752. Practice of lactation consultation and use of title "licensed
lactation consultant”. Only a person licensed pursuant to section
eighty-seven hundred fifty-five of this title shall be authorized to use
the title "lactation consultant” or "licensed lactation consultant”.

8 8753. lLactation consultant licensing board conposition and terns.
1. (a) A state board for lactation consultation shall be appointed by
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the board of regents on the recommendation of the comri ssioner for the
pur pose of assisting the board of regents and the departnent on nmatters
of professional licensing and professional conduct in accordance with
section sixty-five hundred eight of this title. The board shall be
conposed of not |ess than eight nenbers. Seven nenbers of the board nust
be licensed |lactation consultants, except that the nenbers of the first
board will be grandfathered as eligible for the board if they registered
as |BCLCs and have been actively practicing in New York state for the
preceding five years. One nenber of the board will represent the client
Or care receiving community.

(b) Anpbng the seven licensed lactation consultant nenbers:

i. six of the seven nust have five years of experience inmediately
prior to appointnent to the board., except that for the first five years
after the establishnent of the board may count prior experience as an
IBCLC, and

ii. one of the seven licensed nenbers nust have been |licensed within
the last two years prior to appointnment to the board.

2. At least two licensed lactation consultant nenbers shall have
specific experience in the last two years as:

(a) owners of their own practices:;

(b) enployees in a hospital setting or a simlar large institutiona

setting;
(c) enployees in a public health clinic or simlar setting such as the
federal special supplenental nutrition programfor wonen, infants and

children; and/or

(d) participants in a group practice, either conmmunity based or
private.

At least two nenbers nust represent the autonony of the profession by
holding no other license than licensed |lactation consultant. Reasonable

attenpts will be made to ensure diversity anobng other conplenentary
professional licenses held by board nenbers who are licensed in addi -
tional professions.

3. O the nenbers first appointed, initially one shall be appointed

for a one year term two shall be appointed for a two year term and two
shall be appointed for a three yvear term two shall be appointed for a
four vyear term and one shall be appointed for a five year termso that
as nearly as possible an equal nunber of seats on the board shall term -
nate annually as specified in section sixty-five hundred eight of this

title. Thereafter all nenbers shall serve for five year terns. Board
nenbers may be reappointed for a second term
4., Menbers of the board nust declare that they wll not violate the

international code of marketing of breast-milk substitutes. During their
term board nenbers nmy not engage in activities which mght create a
financial or professional conflict of interest wth their duties to
uphold the standards of the licensing for the profession. Such activ-
ities shall include, but are not linmted to owning, sitting on the board
of , being an enployee of, or holding a financial interest in an inde-
pendently accredited certification and exam nation programfor lactation
consultants.

8 8754. lactation consultant licensing board responsibilities. The
pur pose of the lactation consultant licensing board is to assist the
board of regents on matters of professional |licensing, practice and
conduct. As stated in section sixty-five hundred eight of this title,
each nenber of the board shall receive an honorariumup to one hundred
dollars as prescribed by the board of regents for each day devoted to
board work, and shall be reinbursed for necessary expenses. The board
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shall elect fromits menbers a chairnan and vice-chairnan annually,
shall neet upon call of chairnman or the departnent, and nay adopt byl aws
consistent with this title and approved by the board of regents. A
quorum for the transaction of business by the board shall be five
nenbers. The board nust provide for a period of public commentary before
changes are nade to the requirenents for licensure for lactation consul -
tation. An executive secretary shall be appointed by the board of
regents on the recomendation of the conm ssion. Any nenber may be
renoved froma board by the board of regents for msconduct, incapacity
or neglect of duty.

8 8755. Requirenents for a professional license. To qualify for a
license as a lactation consultant, an applicant shall fulfill the
followi ng requirenents:

1. Application. File an application with the departnent and provide:

(a) A copy of a high school diploma or the equivalent.

(b) Transcripts and other docunentation show ng conpletion of the
specified prerequisites and |lactation specific education, except that
those who submit proof that they were certified by the IBLCE prior to
enactnent of this article, will be grandfathered as exenpt.

(c) An authorized certification of conpletion (or exenption) for the
New York state nmandated two hours of coursework or training related to
child abuse.

(d) Docunentation verifying three hundred clinical hours by an |BLCE
were conpleted concurrently or after conpleting the prerequisites and
lactation specific coursework, except that those who submit proof that
they were certified by the IBCC prior to enactnent of this article,
will be grandfathered as exenpt.

(e) Proof of having passed the conprehensive |lactation exam adninis-
tered by the IBLCE (or an equivalent or higher level exam after
conpletion of the educational and supervision requirenents.

2. Prerequisites.

(a) Attain a high school diploma or the equivalent (e.g. a New York
State H gh School Equivalency Diplona via the Test Assessing Secondary
Completion after January second, two thousand eighteen or the Genera
Educati onal Devel opnent).

(b) Conplete at |east twenty-four senester credits in health science
courses froman accredited institution of higher learning., advanced
pl acenent high school classes and/or receive the equivalent credit from
College Level Examnation Program through independent study. Course
content may include, but is not limted to, biology, human anatony,
human physiology, infant and child growth and developnent, nutrition,
psychology and/or counseling or communication skills, and sociol ogy or
cultural sensitivity or cultural anthropol ogy.

(c) Conplete coursework or training offered by an institution of high-
er learning or continuing education courses in basic life support,
nedical docunentation, nedical termnology., occupational safety and
security for health professional. universal precautions and infection
control and professional ethics for health professionals.

(d) Further, as mandated by the state of New York for professions,
conplete two hours of training related to child abuse.

3. Education in hunan lactation and breastfeeding. Wthin five years
prior to sitting for the exam conplete at least ninety hours in hunan
|lactation and breastfeeding that have been verified by IBLCE or the
equivalent from any other certifying body that provides continuing
education recognition points as determ ned by the board and in accord-




O©Coo~NoOO~wWNE

A 722 5

ance with the conmssioner's regulations and in conpliance with the
international code of marketing of breastmilk substitutes.

4. Supervised experience. After having conpleted the prerequisites and
educational requirenents listed above, conplete a mnmnimumof three
hundred directly supervised hours of clinical practice evaluating and
nmanaging lactation and infant feeding problens. Chief supervisors nust
have at |least five years experience as a licensed lactation consultant
or, during the first five years after the enactnent of this article, the
equi val ent experience as an I1BCLC. Applicants who live in geographically
isolated areas that render direct supervision infeasible may, on an
i ndi vidual basis, have their chief supervisor subnmit a plan for consid-
eration by the board that describes how the supervisor will support and
evaluate the acquisition of the clinical skills required for the profes-
sion of lactation as defined in this article. Such a plan may include
options such as in-person workshops of mastery of skills that require
direct physical contact and electronic supervision for mastery of those
skills that do not. The plan nust enconpass the Conpetencies for the
Practice of International Board Certified Lactation Consultants by the
IBLCE or an equivalent or higher level of conpetencies as deternined by
the board and in accordance with the conmissioner's requl ations.

5. Examination. After having conpleted the educational and supervision
requirenents, pass the examadm nistered by the IBLCE or another exam
ination determned by the board to have the equival ent or higher stand-
ards and in accordance with the conmi ssioner's reqgul ations.

6. Reregistration. Conplete at least forty-five hours of continuing
education in lactation, related fields and ethics every three years as
approved by the IBLCE or any other certifying body that is credentialed
to provide Continuing Education Recognition Points by the Nationa
Commi ssion for Certifying Agencies of the Institute of Credentialing
Excellence and determ ned by the board to have the equival ent or higher
standards and in accordance with the conm ssioner's requl ations.

7. Age. Be at |least twenty-one years of age.

8. Character. Be of good noral character as deternined by the depart-
nent .

9. Fee. Pay a fee to be determined for initial licensure, and a fee to
be deternmined for each triennial registration.

8 8756. Exenptions. 1. As provided in section sixty-five hundred five
of this title, this article reaffirns that no definition of the practice
of lactation consultation shall be construed to restrain or restrict the
performance of simlar acts authorized in the definitions of other
pr of essi ons.

2. Furthernore, nothing contained in this article shall be construed
to prohibit or limt the practice of students, interns, or persons
preparing for lactation consultation under the qualified supervision of
the licensee.

8 8757. Professional mnisconduct. In addition to the definitions of
m sconduct under section sixty-five hundred nine of this title, it shal
further constitute professional m sconduct to discrimnate on the basis
of gender identity, or sexual orientation or status as a |egal guardian
(or in the process of beconing a |legal guardian) of an infant or child
who is not biologically related to that infant or child.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date is authorized to be made and
conpl eted on or before such effective date.




