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STATE OF NEW YORK

7115

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 11, 2023

Introduced by M of A BENEDETTO -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anmend the education law, in relation to establishing a school
ventilation and energy efficiency assessnent, repair and verification
program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |egislature hereby
finds and decl ares that:

a. The issue of aneliorating a school's air quality has gotten a |ot
of well-deserved attention during the spread of COVID-19 though venti -
lation and also with the increase of extreme heat conditions in the
cl assroons. Cleaner air is better for a school building s population
and even helps wth higher thinking/cognitive abilities. Although
schools are now fully open, a school with an outdated or inadequate
heating, ventilation, and air conditioning (HVAC) system which controls
the tenperature, humdity, and air quality in school «classroons, |eave
many schools susceptible to harnful airborne particles and, therefore
vul nerable to any current or future contagion that plagues the state. It
is inportant for the state to establish a program which provides for the
safe ventilation and proper filtration of air throughout each schoo
building, so they can operate with the confidence that they have safe
and efficient HVAC systens in place.

b. The air ventilation and filtration process, essentially, seeks to
bring outside air into the school building and then both condition (heat
or cool) the outside air and renove any inpure air particles as it
enters the building (as well as recycling the indoor air). To nmamintain
safety, air particles entering a school nust neet m ni mum standards
after going through air purifiers/filters (e.g., MRV 13 filter) and
qualified testing personnel and engi neers can assess and determ ne how
well a filtration systemis working and how safe the air is.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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c. A program designed to ensure proper school air quality control nust
i ncl ude professional assessnent, repair and/or replacenment of both the
HVAC system as well as carbon di oxide nonitors so that any inprovenents
to those systenms neet the ventilation rates detailed in the nationa
Uni f orm Mechani cal Code. Reports generated fromthe continual nonitoring
of carbon di oxide nmonitors and mmi nt enance of the HVAC system nust al so
be nade available to the public, electronically.

d. Approximately 41% of school districts across the United States of
Arerica need HVAC and carbon di oxide systeminprovenents, repairs or
updates. Safe air quality levels in public schools protect the health of
students and staff, significantly reduce the risk of infectious airborne
di seases, increase attendance and inprove student performance. Funds
allocated through the U 'S. Department of Education's Elenmentary and
Secondary School s Enmergency Relief (ESSER) Progranms and the Governor's
Enmer gency Education Relief (CGEER) Programs and the Departnent of Health
and Humans Services' Head Start and Child Care Anmerican Rescue Plan can
support inprovenents to ventilation; repairs, upgrades, and repl acenents
in Heating, Ventilation, and Air Conditioning (HVAC) systens; purchase
of MERV 13 air filters, portable air purifiers, and upper-room gernici-
dal ultraviolet irradiation systens; as well as inplenmentation of other
public health protocols and CDC gui dance.

8 2. The education law is anmended by adding a new section 409-n to
read as foll ows:

8 409-n. School ventilation and energy efficiency assessnent, repair
and verification program 1. For purposes of this section, the follow ng
terns shall have the foll owi ng neani ngs:

(a) "ANSI" neans Anerican National Standards Institute, or its succes-
sor.

(b) "ASHRAE" neans Anerican Society of Heating, Refrigeration and Air
Condi ti oni ng Engi neers.

(c) "Certified TAB technician" neans a technician certified to perform
testing, adjusting, and bal ancing of HVAC systens by the Associated Air
Bal ance Council (AABC), National Environnental Bal ancing Bureau ( NEBB)
or the Testing, Adjusting and Bal ancing Bureau (TABB), or their succes-
sors.

(d) "HVAC' neans heating, ventilation, and air conditioning.

(e) "Mechanical code" neans the nost recent version of the Mechanica
Code of New York State or, for the Cty of New York, the npst recent
version of the New York City Mechanical Code.

(f) "Mechani cal engineer" nmeans a professional engineer licensed as a
nechanical engineer by the state of New York and who has professiona
experience with heating, ventilation, and air conditioning systens.

(g) "MERV' neans mininumefficiency reporting value, as established by
ASHRAE St andard 52.2-2017 -- Method of Testing General Ventilation Air-
Cl eani ng Devices for Renoval Efficiency by Particle Size.

(h) "ppn' neans parts per million.

(i) "Qualified adjusting personnel"” neans either of the follow ng:

(i) Acertified TAB technician; or

(ii) Askilled and trained workforce under the supervision of a certi-
fied TAB technici an.

(J) "Qualified testing personnel” neans either of the follow ng:

(i) Acertified TAB technician; or

(ii) A person certified to performventilation verification assess-
nents of heating, ventilation and air conditioning systens from an
organi zation that has been accredited under the SO | EC 17024 Personne
Certification standard in ventilation verification assessnents.
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k "Reqi stered apprenticeshi rogram’ nmeans an apprenti ceshi
programregistered with the departnent of [abor.
(1) "School" shall include but not be linited to a school district,

public school, board of cooperative educational services, special act
school district as defined in section four thousand one of this chapter,
approved preschool special education program pursuant to section forty-
four hundred ten of this chapter, schools and prograns authorized by
articles eighty-one and eighty-nine of this chapter, state-supported
schools in accordance with article eighty-five of this chapter, or any
public, private or charter primary, secondary education school.

(M "Skilled and trained workforce" neans a workforce where at | east
sixty percent of the construction workers are graduates of or registered
in and attending a registered apprenticeship programfor the applicable
occupati on.

(n) "TAB" neans testing, adjusting, and bal ancing of a HVAC system

2. FEach school shall conply with the procedures set forth in subdivi-
sions three, four, five, six and seven of this section for all occupied
bui | di ngs under the school's control. These procedures shall be
conpleted within twenty-four nonths after the effective date of this
section and at least once every five years thereafter, as part of the
school's building condition survey required pursuant to section four
hundred nine-d of this article.

3. Each school shall ensure that qualified testing personnel or quali -
fied adjusting personnel perforns the foll owi ng assessnents:

(a) Qualified testing personnel shall review systemcapacity and
airflowto determine the highest mninum efficiency reporting value
(MERV) filtration that can be installed without adversely inpacting
equi pnent, shall replace or upgrade filters where needed. and shal
verify that such filters are installed correctly. Reconmmendations for
additional nmintenance in accordance with ASHRAE Standard 62.1- 2022
Section 8 and Table 8--1, frequency of filter replacenent, replacenent,
or upgrades to allow for nore protective filtration shall be recorded in
the HVAC Assessnent Report where filtration neeting or exceeding the
protection of MERV 13 filters cannot be net in the current system

(b) Qualified testing personnel shall assess the ventilation rates in
the facility classroons, auditoriunms, gymasiuns, nurses' offices,
kitchen or cafeteria areas, restroons, and other occupied areas to
deternmi ne whether they neet the mninum ventilation rate requirenents
set forth in the nechanical code for new construction. Assessnent shal
include, but not be limted to, the foll ow ng:

(i) Calculation of the estimated minimumoutside air ventilation rates
for each occupied area based on the anticipated maxi num occupant densi -
ty. occupancy category, and square footage and the nininumrequired
ventilation rate per occupant. Calculations shall be based on maxi num
anticipated classroomor other occupied area occupancy rates and deter-
mned by the required ventilation rates set forth in the nechanical code
for new construction;

(ii) Measurenent of outside air, and verification of whether the
system provides the mninmumoutside air ventilation rates calculated in
subparagraph (i) of this paragraph;

(iii) Verification of coil velocities and unit discharge air tenper-
atures required to maintain desired indoor conditions and to avoid nois-
ture carry over fromcooling coils;

(iv) Verification that separation between outdoor air intakes and
exhaust discharge outlets neet the requirenents of the nechanical code
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(v) Confirmation that the air handling unit is bringing in outdoor air
and renovi ng exhaust air as intended by the system design; and

(vii) Measurenent of exhaust air volune for exhaust fans, including
restroons, and verification that exhaust air volune neets system design
and the requirenents of the nechanical code

(c) For systems with econom zers, qualified testing personnel shal
test system econom zer danpers for proper operation. Econom zer danpers
and controls that are not properly functioning shall be repaired by a
skilled and trained workforce. Recommendations for additional nminte-
nance, replacenent or upgrades shall be recorded in the HVAC assessnent
report.

(d) If installed, demand control ventilation systens shall be verified
by qualified testing personnel for proper operation. Demand contro
ventilation systens that are not properly functioning shall be repaired
by a skilled and trained workforce. If the demand control ventilation
systemis recommended to be disabled or is unable to provide recommended
ventilation rates, the HVAC system nust be configured to neet the mni-
numventilation rate requirenents without use of the denmand contro
ventilation and tested and adjusted to achieve design nininmum outside
air value. Recommendations for additional maintenance, replacenent or
upgrades shall be recorded in the H/AC assessnent report.

(e) (i) Qualified testing personnel shall: (A) perform survey readings
of inlets and outlets to verify all ventilation is reaching the served
zone and that there is adequate distribution; (B) verify if inlets and
outlets are balanced wthin tolerance of the system design; and (C
docunent read values and deficiencies. If the original system design
values are not available, qualified testing personnel shall docunent
available infornmation and note unavailability of system design values in
the HVAC assessnent report.

(ii) Qualified testing personnel shall verify building and space pres-
sure to ensure:

(A) Pressure differential is within tolerance of design. if known.

(B) Building is not over or under pressurized.

(C) If applicable, roons designated for tenporary occupation by sick
students or staff shall maintain a negative pressure, or as otherw se
desi gned.

(f) Qualified testing personnel shall verify coil condition, conden-
sate drainage, cooling coil air tenperature differential (entering and
|l eaving dry bulb). heat exchanger air tenperature differential (entering
and leaving dry bulb), and drive assenbly condition. Recommendations for
addi ti onal nmintenance in accordance with ASHRAE Standard 62.1- 2022
Section 8 and Table 8--1, replacenent or upgrades shall be recorded in
the HVAC assessnent report.

(g) Qualified testing personnel shall review control sequences to:

(i) verify systens will maintain intended ventilation, tenperature,
and hum dity conditions during school operation; and

(ii) wverify a daily flush is scheduled per applicable local or state
gui dance._

(h) (i) Verification that all classroons, assenbly areas and office
spaces intended for nore than ten pernmanent occupants are equi pped with
a carbon dioxide nmonitor that:

(A) Is hardwired, plug-in, or battery-operated and nounted to the wal
between three and six feet above the floor and at least five feet away
fromthe door and operable w ndows;
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B Displays the <carbon dioxide readings to the teacher through a
display on the device or other neans such as a web-based application or
cell phone application;

(O Notifies the teacher and other appropriate school personne
through visual indicator on the nonitor (e.qg.., indicator light) or other
alert such as e-mnil, text, or cell phone application, when the carbon
dioxide levels in the classroom have exceeded 1,100 ppm

(D) Miintains a record of previous data which includes at |least the
maxi mum carbon di oxi de concentration neasured;

(E) Has a range of 1-5000 ppm and

(F) Is certified by the manufacturer to be accurate within 75 ppm at
1,000 ppm carbon dioxide concentration and is certified by the nmanufac-
turer to require calibration no nore frequently than once every five
years.

(ii) The technical specifications for carbon dioxide nonitors set
forth above may be anended by regul ation as necessary to reflect avail-
able technology and to achieve the intent of this subdivision.

(iii) dassroons, assenbly areas, Kkitchen or cafeteria areas, and
office spaces intended for nore than ten permanent occupants that are
not equipped with a carbon dioxide nonitor neeting the above require-
nents shall be retrofitted to include such a nponitor as part of this
assessnent .

(iv) \Where an existing carbon dioxide nonitor is nore than five years
old, a qualified testing technician shall verify that the carbon di oxide
nonitor is accurate within 75 ppmat 1, 000 ppm carbon di oxide, and shal
recalibrate or replace the carbon di oxide nonitor where needed to neet
the required accuracy.

(i) In facilities where there is linmted or no existing nechanica
ventilation, the assessnent shall focus on docunenting existing condi-
tions and providing the nmechanical engineer with the information needed
to provide nechanical ventilation upgrade recommendations if needed to
ensure proper ventilation and indoor air quality. Classroons or other
roons being occupied within a school with limted or no existing nechan-
ical ventilation shall be required to conply with the requirenent to
install carbon dioxide nonitors.

4. (a) A qualified testing personnel or qualified adjusting personne
shall prepare an HVAC assessnent report for review by a nechanical engi-
neer. The HVAC assessnent report shall be docunented wutilizing the
sanple ventilation verification test sheets |listed in the prerequisite
section, additional quidance, of ASHRAE Technical Conmittee 9.7, Educa-
tional Facilities Design Guidance for Education Facilities: Prioritiza-
tion for Advanced Indoor Air Quality, 2023 publication.

(b) The HVAC assessnent report shall include, but not be linited to,
the followi ng informtion:

(i) Nane and address of school facility and person or contractor
preparing and certifying the assessnent report;

(ii) Description of assessnent, maintenance, adjustnent and repair
activities and outcones;

(iii) Docunentation of HVAC equipnent nodel nunber, serial nunber,
general condition of unit, and any additional information that could be
used to assess replacenent and repair options given potential for
increased energy efficiency benefits;

(iv) FEither verification that filters that neet or exceed the
protection of MERV 13 filters have been installed or verification that
the maxinmum ©MERV-rated filter that the systemis able to effectively
handl e has been installed and what that MERV-rating is;
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(v) Verification that all requirenents of the program have been satis-
fied, including installation of carbon di oxide nonitors:;

(vi) The verified ventilation rates for facility classroons, auditori-
uns, kitchen or cafeteria areas. gynnasiuns, nurses' offices, restroons,
offices, and other occupied areas, and whether those rates neet the
requirenents set forth for new construction in the nechanical code

(vii) The verified exhaust for facility classroons, auditoriuns,
gymasiuns, nurses' offices, restroons, and other occupied areas and
whet her those rates neet system design and the requirenents of the
nechani cal code;

(viii) Docunentation of systemdeficiencies and reconmendations for
additional nmintenance in accordance with ASHRAE Standard 62.1- 2022
Section 8 and Table 8--1, replacenent or upgrades to inprove energy
efficiency, safety, or performance, if any; and

(ix) Verification that all work has been performed by qualified
personnel, including the provision of the contractor's nanme, qualified
testing personnel or qualified adjusting personnel nanme or nanes and
certification nunmber or nunbers, and verification that all construction
wor k has been perforned by a skilled and trai ned workforce.

5. (a) A nechanical engineer shall review the HVAC assessnent report,
verify or adjust the estimated mninmumoutside air ventilation rates and
deternine what. if any, additional adjustnments, repairs, upgrades or
replacenents would be necessary to neet the mninum ventilation and
filtration requirenents and provide a cost estimate for all recommended
wor k.

(b) If the nechanical engineer's cost estimate for additional adjust-
nents, repairs, upgrades, or replacenents necessary to neet mninum
ventilation and filtration requirenents exceeds twd hundred thousand
dollars, the nechanical engineer shall also provide a recommendation for
adjustnents, repairs, upgrades or replacenents that would best inprove
ventilation and filtration conditions at a cost not to exceed two
hundred thousand doll ars.

6. a) All HVAC repairs, upgrades, or replacenents shall be perforned
by a skilled and trained workforce. Al HVAC adjustnments shall be
performed by qualified adjusting personnel.

(b) Adjustnents, repairs, upgrades., or replacenents recommended by the
nechanical engineer shall be conpleted to the extent the cost does not
to exceed two hundred thousand dollars. If recommended adjustnents,
repairs, upgrades, or replacenents exceed two hundred thousand dollars
in costs to ensure classroons neet mnimm ventilation and filtration
requirenents, the school nay authorize expenditure of additional avail -
able funds and/or shall seek additional funds, if necessary, to nmake the
recommended adjustnents, repairs, upgrades, or replacenents.

7. (a) The school shall prepare an HVAC verification report wthin
thirty days of conpletion of all work pursuant to this section.

(b) The HVAC verification report shall include, but not be linted to,
the follow ng information:

(i) Nane and address of school and each buil ding;

(ii) Nanme of person or contractor preparing and certifying the report:;

(iii) Description of assessnent., nmintenance, adjustnent, repair,
upgrade, and replacenent activities and outcones:;

(iv) Verification that all requirenents of this section have been net:;

(v) Verification that either filters neeting or exceeding MRV 13
protection have been installed or verification that the maxinum
MERV-rated filter that the systemis able to effectively handl e has been
installed and what that MERV-rating is;
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(vi) The verified ventilation rates for facility classroons, assenbly
areas, Kkitchen or cafeteria areas, offices, restroons, and other occu-
pi ed areas and whether those rates neet the requirenents set forth for
new construction in the nechanical code. If ventilation rates do not
neet these requirenents, then an explanation for why the current system
is unable to neet those rates shall be provided;

(vii) The verified exhaust for facility classroons, auditoriuns,
gymmasi uns, nurses' offices, kitchen or cafeteria areas, restroons, and
ot her occupi ed areas and whether those rates neet system design and the
requirenents of the nmechanical code;

(viii) Docunentation of repairs, upgrades or replacenents perforned
pursuant to the HVAC assessnent report and nechani cal engi neer recomen-
dations, including all work perforned;

(ix) Docunentation of recommendations for additional naintenance in
accordance wth ASHRAE Standard 62.1- 2022 Section 8 and Table 8--1
repairs, replacenent, or upgrades to inprove energy efficiency, safety,
or performnce;

(x) Docunentation of initial operating verifications, adjustnents, and
final operating verifications, and docunent any adjustnents or repairs

per f or ned;
(xi) Verification of installation of carbon dioxide nonitors, includ-
ing the nunber verified and installed, nmake, and nodel of npnitors; and
(xii) Verification that all work has been perforned by qualified
personnel ., including the provision of the contractor's nane, qualified
testing personnel or qualified adjusting personnel nane or nanmes and
certification nunber or nunbers, and verification that all construction

wor k has been perforned by a skilled and trai ned workforce.

(c) The school shall maintain a copy of the HVAC verification report
for a mninumof five vears and nake it available to any nenber of the
public, electronically, upon request.

8. (a) At least once every five years following initial inspection in
accordance with ASHRAE Standard 62.1- 2022 Section 8 and Table 8--1 a
qgualified testing personnel shall performthe assessnent, maintenance,
adjustnent, controls, carbon dioxide nonitoring and verification pursu-
ant to subdivisions three, four, five, six and seven of this section.

(b) Upon conclusion of the periodic inspection, qualified testing

per sonnel who perforned the periodic inspection shall offer onsite
training w th appropriate school staff on the findings of the
i nspection. The training shall include equipnent identification and

operations, safety protocols, review of periodic inspection findings.
and preventative nmaintenance reconmendations. School HVAC systemtechni -
cians or simlarly titled school staff or staff who volunteered to be
trained and certified in HVAC nai nt enance, and who are under any collec-
tive bargaining agreenent, are required to create a preventative mainte-
nance plan in accordance wth ASHRAE 180 and ASHRAE 62.1, chapter 8.
Qualified adjusting personnel shall perform adjustnents and neasurenents
within the preventative naintenance plan. Nothing in this section shal
be deened to supersede or dimnish the terns, rights, privileges., or
renedi es of any enpl oyee under any collective bargaining agreenent or
enpl oynent contract.

(c) (i) If a classroom auditorium gymasium nurses' office, kitchen
or cafeteria areas, restroom office, and other occupied area's carbon
di oxi de concentration alarmset point is exceeded for nore than fifteen
mnutes nore than four tines in a nonth, the classroom auditorium
gymasium nurses' office, kitchen or cafeteriia areas, restroom

office, and other occupied area's ventilation rates shall be adjusted or
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a direct outside airflow neasurenment device installed and its accuracy
verified, to ensure peak carbon dioxide concentrations in the classroom
auditorium gymasium nurses' office, kitchen or cafeteria areas., rest-
room office, and other occupied area remains below the set point.
Adj ustments shall be performed by qualified adjusting personnel as
defined in paragraph (i) of subdivision one of this section.

(ii) Fach school shall record incidents where the set point was
exceeded for nore than fifteen mnutes nore than four tines in a nonth.
Five years of such records shall be kept for each classroom auditorium
gymasi um nurses' office, kitchen or cafeteria areas, restroom office
and other occupied area and made available to the public at least on a
quarterly basis.

9. The conmmi ssioner shall promulgate rules and regulations as may be
necessary and appropriate to inplenent the provisions of this section.

§ 3. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any other application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 4. This act take effect imrediately.




