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STATE OF NEW YORK

7079

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 10, 2023

Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Health

AN ACT to anmend the public health law, in relation to allowing patients
to register in the "donate life registry" through their electronic
heal th records

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (v) of subdivision 1 of section 206 of the public
health | aw, as added by chapter 40 of the Iaws of 2016, is anended and a
new paragraph (w) is added to read as foll ows:

(v) require, 1in consultation and cooperation with the superintendent
of financial services, that every individual applying for health care
coverage through the state health benefit exchange established pursuant
to the federal Patient Protection and Affordable Care Act (P.L.
111-148), as anmended by the federal Health Care and Educati on Reconcil -
iation Act of 2010 (P.L. 111-152), be provided space so that such appli-
cant may register in the "donate Ilife registry" for organ, eye and
tissue donations under section forty-three hundred ten of this chapter
with the following stated in clear conspicuous type

"Whul d you like to be added to the Donate Life Registry? Check box for
"yes' or 'skip this question'."

The commi ssi oner shall not maintain records of any person who checks
"skip this question". Except where the application is nade in person or
electronically, failure to check a box shall not inpair the validity of
an application, and failure to check "yes" or checking "skip this ques-
tion" shall not be construed to inply a wish not to donate. In the case
of an applicant under eighteen years of age, checking "yes" shall not
constitute consent to nake an anatomcal gift or registration in the
donate life registry, except as otherwise provided pursuant to the
provi sions of paragraph (b) of subdivision one of section forty-three
hundred one of this chapter. Where an applicant has previously consented
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to nmake an anatomcal gift or registered in the donate life registry,
checking "skip this question” or failing to check a box shall not inpair
that consent or registration.

(W) require that every electronic health record vendor include and
integrate conponents into their electronic health record products inple-
nented for general hospitals in the state regulated under article twen-
ty-eight of this chapter in such a manner to allow patients to register
in the "donate life registry" for organ, eye and tissue donations as
provided for under section forty-three hundred ten of this chapter.
Electronic health record vendors shall provide the integration of such
el ements wi thout additional cost under this paragraph as a conponent of
either existing or new inplenentations of their electronic health record
products. Patient facing elenents of these requirenents shall include
opportunities for patients to directly register in the "donate life
registry" for organ, eye and tissue donations as a conponent of such
el enents.

§ 2. Paragraph (a) of subdivision 5 of section 4310 of the public
health |law, as anmended by chapter 37 of the laws of 2022, is amended to
read as foll ows:

(a) Such organ, eye and tissue registration of consent to nmake an
anatom cal gift can be made through: (i) indication made on the applica-
tion or renewal formof a driver's license, (ii) indication mde on a
non-driver identification card application or renewal form (iii) indi-
cation nmade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (iv) indication nmade on the applica-
tion for, or manual renewal application by an account hol der of, health
care coverage offered through the state health benefit exchange, (v)
enrol I ment through the donate life registry website, (vi) paper enroll-
ment submitted to the donate life registry, (vii) indication made on the
application or renewal formof a hunting, fishing or trapping |license
i ssued pursuant to title seven of article eleven of the environnental
conservation law, (viii) indication nmade on transactions adm nistered by
the office of tenporary and disability assistance through the nybene-
fits.ny.gov website, or any such successor website; (ix) indication nade
on applications, renewals or related transactions for college financial
aid, grants, or scholarships offered or adm nistered through any website
mai ntai ned by the higher education services corporation; (x) indication
made on transactions conducted through an individual's electronic health
records; or [649] (xi) through any other nmethod identified by the
conmm ssioner. The departnment shall establish a neans by which to regis-
ter the consent given by individuals who are sixteen or seventeen years
of age in the donate life registry, and shall nake registration avail -
abl e by any of the nmethods provided in subparagraphs (i), (ii), (iii),
(iv), (v), (vi), (vii), (viii), (ix) [ard]. (x) and (xi) of this para-
gr aph.

8§ 3. Paragraph (a) of subdivision 5 of section 4310 of the public
health |aw, as amended by chapter 29 of the laws of 2023, is anended to
read as foll ows:

(a) Such organ, eye and tissue registration of consent to neke an
anatom cal gift can be made through: (i) indication made on the applica-
tion or renewal formof a driver's license, (ii) indication mde on a
non-driver identification card application or renewal form (iii) indi-
cation rmade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (iv) indication mde on the applica-
tion for, or manual renewal application by an account hol der of, health
care coverage offered through the NY State of Health, the officia
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Heal th Pl an Marketplace, (v) enrollnment through the donate life registry

website, (vi) paper enrollnent submtted to the donate life registry,
(vii) indication made on the application or renewal formof a hunting
fishing or trapping license issued pursuant to title seven of article

el even of the environnmental conservation law, (viii) indication nade on
transactions admnistered by the office of tenmporary and disability
assi stance through the nybenefits.ny.gov website, or any such successor
website; (ix) indication nade on applications, renewals or related tran-
sactions for «college financial aid, grants, or schol arships offered or
adm ni stered through any website maintained by the higher education
services corporation; (x) indication nmade by an insured and/or applicant
for insurance during enrollnents, renewals, and the initial process for
an insured in setting up an online nenber service portal wth their
insurer for accident and health i nsurance policies and contracts issued
pursuant to article forty-four of this chapter, article forty-two of the
insurance law, or article forty-three of the insurance |law, excepting
renewal s nade through the NY State of Health, the official Health Plan
Mar ket pl ace, other than those specifically referenced in subparagraph
(iv) of this paragraph and paragraph (v) of subdivision one of section
two hundred six of this chapter; and provided, however, that nothing in
this section shall apply to the medical assistance program under title
el even of article five of the social services law (xi) indication nuade
on transactions conducted through an individual's electronic health
record; or [£&<5] (xii) through any other nethod identified by the
conmi ssioner. The departnment shall establish a nmeans by which to regis-
ter the consent given by individuals who are sixteen or seventeen years
of age in the donate life registry, and shall nake registration avail -
abl e by any of the nmethods provided in subparagraphs (i), (ii), (iii),
(iv), (v), (vi), (vii), (viii), (ix), (x) [ard]. (xi) and (xii) of this
par agr aph.

8 4. Subparagraph (i) of paragraph (b) of subdivision 5 of section
4310 of the public health law, as anended by chapter 37 of the |aws of
2022, is anmended to read as foll ows:

(i) Were required by law for transactions described in subparagraphs
(i), (i), (iv), (vii), (viii), (ix), [and] (x) and (xi) of paragraph
(a) of this subdivision, the comm ssioner shall ensure, in consultation
with the head of any agency required to inplenent such transaction, that
space is provided on any required formso that the applicant shal
register or decline registration in the donate life registry for organ
eye and tissue donations under this section and that the following is
stated on the formin clear and conspi cuous type:

"You nmust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

8 5. Subparagraph (i) of paragraph (b) of subdivision 5 of section
4310 of the public health | aw, as anended by chapter 758 of the |aws of
2022, is anended to read as foll ows:

(i) Where required by law for transactions described in subparagraphs
(1), (ii), (iv), (vii), (viii), (ix), (x) [ard]. (xi) and (xii) of para-
graph (a) of this subdivision, the comm ssioner shall ensure, in consul -
tation with the head of any agency required to inplenent such trans-
action, that space is provided on any required form so that the
applicant shall register or decline registration in the donate life
registry for organ, eye and tissue donations under this section and that
the following is stated on the formin clear and conspi cuous type:
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"You must fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

8 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, provided, however,
that if chapter 758 of the | aws of 2022 shall not have taken effect on
or before such date then sections three and five of this act shall take
effect on the sane date and in the sane manner as such chapter of the
|l aws of 2022 takes effect. Effective imediately, the conm ssioner of
health is authorized to take any actions necessary to inplenent the
provi sions of this act on or before its effective date.



