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Introduced by M of A  BUTTENSCHON -- read once and referred to the
Conmittee on Codes -- reconmitted to the Conmittee on Codes in accord-
ance with Assenbly Rule 3, sec. 2 -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anmend the crimnal procedure law, in relation to the court's
consideration of the existence of extraordinary circunstances and
significant physical injury in determ ning whether to renove adoles-
cent offenders to famly court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (d) of subdivision 1 of section 722.23 of the
crimnal procedure |law, as added by section 1-a of part WWVof chapter
59 of the laws of 2017, is anended to read as foll ows:

(d) The court shall deny the notion to prevent renoval of the action
in youth part unless the court nmakes a deternination upon such notion by
the district attorney that extraordinary circunstances exist that should
prevent the transfer of the action to family court. For the purposes of
this paragraph, the term"extraordinary circunstances"” shall nean the
exi stence of highly unusual and heinous facts or mnultiple events of
crimnality, in addition to strong proof that the defendant is not
anenabl e or would not benefit in any way fromtransfer of the action to
famly court. Factors that shall be considered by the court in deter-
m ning whether extraordinary circunstances exist shall include, but
shall not be linmted to, whether the defendant:

(i) committed a series of crines over multiple days in close proxini-
ty:

(ii) acted in an especially cruel and hei nous manner; or

(iii) led, threatened, or coerced other reluctant adolescents into
participating in the crine or crinmes which are the basis of the action.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 2. Subdivision 2 of section 722.23 of the crimnal procedure lawis
anended by addi ng a new paragraph (c-1) to read as foll ows:

(c-1) For the purposes of paragraph (c) of this subdivision, the term
"significant physical injury" shall nean physical injury that involves a
risk of death, protracted substantial pain or inpairnment of a physical
condition, protracted and obvious disfigurenent, or a protracted | oss or
inpairnment of the function of a bodily nenber. organ. or nental or
sensory faculty.

8 3. This act shall take effect on the first of Novenber next succeed-
ing the date upon which it shall have become a | aw




