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STATE OF NEW YORK

7017

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 10, 2023

Introduced by M of A SIMON -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
enacting the nonarch preservation plan

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "nonarch
preservation plan".

8 2. Legislative findings. The | egislature hereby finds that over the
past several decades, the nunber of nopnarch butterflies in North America
has steeply declined. The great nigration of the eastern nonarchs has
been nanmed a "threatened phenonenon” Dby the International Union for
Conservation of Nature and Natural Resources (IUCN). As of 2014, the
monarch popul ati on has declined from approximately one billion butterf-
lies to 35 million, around 90% si nce 1990.

Maj or threat to nonarchs include habitat 1loss and fragnentation,
changes in climte and extrenme weather, pesticides, herbicides, and
genetically nodified crops, invasive species, disease and natural preda-
tors.

Actively restoring native m | kweed and nectar plants, and other polli-
nator habitat, and ensuring that key habitats are protected from
destruction, are critical to ensuring the survival of nonarch butterf-
lies and can also help facilitate conservation of other essential polli-
nators. Enhancing pollinator populations can result in inproved poll-
i nation services for neighboring land, including agriculture and
wildlife ecosystens.

8 3. The environnental conservation law is anended by adding a new
section 11-0541 to read as foll ows:

§ 11-0541. Monarch preservation plan

1. Wthin one year of the effective date of this section, the depart-

nent shall take feasible actions to conserve nonarch butterflies and the
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uni que habitats they depend upon for successful migration. These actions
may include, but are not limted to, habitat restoration on departnent

|l ands, education prograns, and voluntary agreenents with private |and-
owners. The departnent may partner with federal agencies, state agen-
cies, nonprofit organizations, academic prograns, private |andowners,
and other entities that undertake actions to conserve nonarch butterf-
lies and aid their successful mgration, including the Mnarch Joint
Venture. When undertaking actions to conserve nonarch butterflies and
their habitats pursuant to this section, the departnment shall use the
best avail able science and consider, as appropriate and feasible, all of
the foll ow ng:

a. restoring or revegetating nonarch caterpillar habitat wusing
regionally or locally appropriate native milkweed species and native
nectar plant species;

b. controlling nonnative weed species that threaten native m | kweed
species, and controlling pests and disease, using current best nmnage-

nment practices consistent wth integrated pest nanagenent principles
that pose lowrisk to nonarch butterflies and their habitat;

c. controlling pest managenent practices that nay be harnful to
nonarch butterflies, their food or their habitat;

d. incorporating diverse tree species, structures, and arrangenents
when restoring or establishing winter habitat sites to mnmatch npnarch
butterfly preferences for tenperature, light, noisture, wind, and other

m croclimte characteristics; and

e. increasing the nunmber of partnerships and making the npst of part-
nerships to use residential and institutional |andscaped areas, agricul -
tural non-cropped lands, transportation corridors, and conservation
easenents to create, restore, or enhance nonarch butterfly habitat.

2. a. The nmonarch butterfly and pollinator rescue program ("the
programl’) is hereby established and shall be admi nistered by the depart-
nent . Funding for the programshall be nade available to the program
fromthe conservation fund established by section eighty-three of the
state finance l|law and fromthe habitat conservation and access account
established by section eighty-three-a of the state finance | aw.

b. The program shall provide grants, within appropriations and funds
designated therefore, for projects to recover and sustain popul ations of

nonarch butterflies and other pollinators. Eligible recipients for
grants under the programinclude private | andowners, nonprofit organi za-
tions, resource conservation districts, or public agencies. Bef ore

di sbursing a grant pursuant to this section, the departnent shall devel -
op and adopt project selection and evaluation guidelines. Such guide-
lines shall include nonitoring and reporting requirenents to help assess
grant outcones, and requirenent that the project denpnstrates the clear
potential to contribute to the conservation and recovery of nonarch
butterflies. These guidelines shall be nmade public within six nonths of
the enacted date. To achi eve the purposes of the program the depart-
nent may do all of the follow ng:

(i) provide grants for the restoration or enhancenent of appropriate
breeding and mgration habitat for nonarch butterflies and pollinators
on private and public |ands;

(ii) provide technical assistance to grant recipients, including farnm
ers and ranchers, regarding restoration and enhancenent of breeding.
mgration, and other appropriate nonarch butterfly habitat;

(iii) award grants pursuant to this section;

(iv) provide grants for seasonal or tenporary habitat inprovenents;
and
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v rovide block grants in which suballocations are nade by the grant
recipient, with the approval of the departnent.

3. An _application for a grant for a project under this section shal
include:

a. a statenent of the purpose of the project;

b. the nane of the entity with overall responsibility for the project;

Cc. a description of:

(i) the qualifications of the entity that will conduct the project;

ii) nmethods for project inplenentation and outcone assessnent; and

(iii) anticipated outcones;

d. information that denobnstrates the clear potential of the project to
contribute to the conservation and recovery of the nonarch butterfly:;
and

e. assurances that the conservation effort will not include the use of
gl yphosate or neonicintinoid pesticides.

4. The comm ssioner shall annually solicit applications for project
for funding under this section and review each proposal on a tineline
that recognizes the urgency of the declining nonarch population to
det erni ne whether the proposal neets the criteria specified in subdivi-
sion three of this section.

5. The fact that a project applicant or | andowner does not enter into
a voluntary agreenent to protect nonarch butterflies shall not be
grounds for denying a permt or agreenent or requiring additional mti-
gation beyond what would be required to mtigate project inpacts under

ot her applicable | aws.
6. Not later than Decenber thirty-first of each year, the comnr ssioner

shall prepare a report detailing the progress of the npnarch preserva-
tion plan and the nmonarch butterfly and pollinator rescue program the
status of the eastern nonarch butterfly, a summary of the projects for
whi ch the commi ssioner has provided funding. and an evaluation of those
projects, as well as any planned or anticipated regulatory or policy
changes which may affect the nonarch nmanagenent. The report shall be
delivered to the chairpersons of the assenbly and senate conmittees on
environnmental conservation.
8 4. This act shall take effect inmediately.




