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on Codes

AN ACT to anend the penal law and the crinminal procedure law, in
relation to bias related crinme

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new article 491 to
read as foll ows:
ARTI CLE 491
Bl AS RELATED CRI MES
Section 491.00 Bias related crine.
8§ 491.00 Bias related crine.

1. As used in this section, the term"designated offense"” shall nean:
assault in the third degree pursuant to section 120.00; assault in the
second degree pursuant to section 120.05; assault in the first degree
pursuant to section 120.10; nmanslaughter in the second degree pursuant
to section 125.15; nmanslaughter in the first degree pursuant to section
125.20; nmurder in the second degree pursuant to section 125.25; rape in
the third degree pursuant to section 130.25; rape in the second degree
pursuant to section 130.30; rape in the first degree pursuant to section
130.35; arson in the third degree pursuant to section 150.10; arson in
the second degree pursuant to section 150.15; arson in the first degree
pursuant to section 150.20; robbery in the third degree pursuant to
section 160.05; robbery in the second degree pursuant to section 160.10:;
robbery in the first degree pursuant to section 160.15; burglary in the
third degree pursuant to section 140.20; burglary in the second degree
pursuant to section 140.25; burglary in the first degree pursuant to
section 140.30; crimnal trespass in the third degree pursuant to
section 140.10; crimnal trespass in the second degree pursuant to
section 140.15; crimnal trespass in the first degree pursuant to
section 140.17; criminal mnmischief in the third degree pursuant to
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section 145.05; crimnal mschief in the fourth degree pursuant to
section 145.00; criminal mischief in the second degree pursuant to
section 145.10; criminal mnischief in the first degree pursuant to
section 145.12; wunlawful inprisonnment in the second degree pursuant to
section 135.05; unlawful inprisonment in the first degree pursuant to
section 135.10; kidnapping in the second degree pursuant to section
135. 20; kidnapping in the first degree pursuant to section 135.25; riot
in the second degree pursuant to section 240.05; riot in the first
degree pursuant to section 240.06; and inciting to riot pursuant to
section 240.08 of this chapter.

2. A person is qguilty of bias related crine when he or she has conmt-
ted a designated offense that denonstrates a prejudice based on the
actual or perceived race, color, religion, national origin, age, ethnic-
ity, disability, gender or sexual orientation of the victim of such
desi gnat ed offense

Bias related crine is a classification of felony or ni sdeneanor one
degree higher than the underlying offense.

§ 2. Subdivision 2 of section 720.10 of the crimnal procedure |aw, as
anended by chapter 416 of the |laws of 1986 and paragraph (a) as anended
by chapter 316 of the laws of 2006, is anmended to read as follows:

2. "Eligible youth" neans a youth who is eligible to be found a youth-
ful offender. Every youth is so eligible unless:

(a) the conviction to be replaced by a youthful offender finding is
for (i) aclass Al or class A Il felony, or (ii) an armed felony as
defined in subdivision forty-one of section 1.20 of this chapter, except
as provided in subdivision three of this section, or (iii) rape in the
first degree, crinmnal sexual act in the first degree, or aggravated
sexual abuse, except as provided in subdivision three of this section,
or (iv) a bias related crinme as defined in subdivision two of section
491.00 of the penal |aw, or

(b) such youth has previously been convicted and sentenced for a fel o-
ny, or

(c) such youth has previously been adjudicated a yout hful offender
followi ng conviction of a felony or has been adjudicated on or after
Septenber first, nineteen hundred seventy-eight a juvenile delinquent
who committed a designated felony act as defined in the famly court
act .

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




