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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 10, 2023

Introduced by M of A BRONSON -- read once and referred to the Commit-
tee on Governmental Qperations

AN ACT to anend the state finance law, the general nunicipal law, the
public authorities law and the highway law, in relation to awarding a
contract for the purchase of rock salt or sodium chloride; and to
amend a chapter of the laws of 2022 anending the state finance |aw,
t he general nunicipal law, the public authorities [aw and the hi ghway
law relating to enacting the New York state buy Anerican salt act, as
proposed in legislative bills nunmbers S. 9441 and A 7919-A, in
relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 162-a of the state finance |aw, as added by a chap-
ter of the laws of 2022 anending the state finance law, the genera
muni ci pal law, the public authorities |aw and the highway |aw rel ating
to enacting the New York state buy American salt act, as proposed in
legislative bills nunbers S. 9441 and A 7919-A, is anended to read as
fol | ows:

8§ 162-a. The New York state buy Anerican salt act. 1. Use of Anerican
materi al s. (a) Notw thstandi ng any other provision of |aw, [eash] when

soliciting a contract for the purchase [e+—proctrenent—made—by] of rock

salt or sodium chloride, any departnent or agency of the state [shal-

suppted—i-A—the—performanree—ot—the] may award such contract [er—any
subeontract—thereteo—shall—be] to the responsible and reliable bidder

offering to supply rock salt or sodiumchloride that is m ned or hand
harvested in the United States, and which offer is within ten percent of
the lowest price or best value offer, rather than to the | owest respon-
sible and reliable bidder.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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&3] If it has been determined by a court or federal or state agency
that any person intentionally:

(i) affixed a I|abel bearing a "Made in Anerica" inscription, or any
inscription with the sane meaning, to any rock salt, or sodium chloride
product wused in projects to which this section applies, sold in or
shipped to the United States that was not mned or hand harvested in the
United States; or

(ii) represented that any rock salt, or sodium chloride product
procured in a contract to which this section applies that was not
produced in the United States, was produced in the United States; then
that person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
provi ded under section one hundred thirty-nine-a of this chapter.

[(e>] (c) This section shall be applied in a manner consistent with
the state's obligations under any applicable international agreenents
pertai ning to governnent procurenent.

2. Definitions. For the purposes of this section, the foll owi ng words
shall have the foll ow ng neani ngs unl ess specified otherw se:

(a) "Public agency" means a governmental entity as that term is
defined in section one hundred thirty-nine-j of this chapter;

(b) "M ned or hand harvested in the United States" neans: extracted or
collected from land or ponds within the boundary of the United States,
fromthe initial separation fromthe earth through the addition of any
additives necessary for comercial sale;

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

8§ 2. Section 104-d of the general nunicipal |aw, as added by a chapter
of the laws of 2022 anending the state finance |aw, the general munici-
pal law, the public authorities law and the highway law relating to
enacting the New York state buy American salt act, as proposed in |egis-
lative bills numbers S. 9441 and A 7919-A is anended to read as
fol | ows:

§ 104-d. The New York state buy Anerican salt act. 1. Use of Anerican
mat eri al s. (a) Notwi thstandi ng any ot her provision of |aw, [eash] when
soliciting a contract for the purchase [e+—procuerment—made—by] of rock
salt or sodiumchloride, any departnent or agency of a political subdi-
vision [ i s : !

: ] may award such
contract [er—anRy—subecontract—thereto—shall—be] to the responsible and
reliable bidder offering to supply rock salt or sodiumchloride that is
m ned or hand harvested in the United States, and which offer is wthin
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ten percent of the |owest price or best value offer, rather than to the

| owest resnon5|ble and rellable bi dder.

&3] If it has been determned by a court or federal or state agency
that any person intentionally:

(i) affixed a | abel bearing a "Made in America"” inscription, or any
inscription wth the same neaning, to any rock salt, or sodium chloride
product used in projects to which this section applies, sold in or
shipped to the United States that was not mned or hand harvested in the
United States; or

(ii) represented that any rock salt, or sodiumchloride product
procured in a contract to which this section applies that was not
produced in the United States, was produced in the United States; then
that person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
provi ded under section one hundred thirty-nine-a of the state finance
I aw.

[(e}] (c) This section shall be applied in a manner consistent with
the state's obligations under any applicable international agreenents
pertaining to government procurenent.

2. Definitions. For the purposes of this section, the foll owi ng words
shal |l have the foll ow ng nmeani ngs unl ess specified otherw se:

(a) "Public agency" means a governmental entity as that term is
defined in section one hundred thirty-nine-j of the state finance |aw,

(b) "M ned or hand harvested in the United States" neans: extracted or
collected from land or ponds within the boundary of the United States,
fromthe initial separation fromthe earth through the addition of any
addi tives necessary for commerci al sal e;

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

8§ 3. Section 2877-a of the public authorities |aw, as added by a chap-
ter of the laws of 2022 amending the state finance |law, the genera
muni ci pal law, the public authorities law and the highway law relating
to enacting the New York state buy American salt act, as proposed in
|l egislative bills nunbers S. 9441 and A 7919-A, is anended to read as
fol | ows:

§ 2877-a. The New York state buy American salt act. 1. Use of Anerican
mat eri al s. (a) Notwi thstandi ng any ot her provision of |aw, [eaeh] when

soliciting a contract for the purchase [e+—p+octrerent—rade—by] of rock
salt or sodlun1chlor|de any publlc authorlty [shaLL—sen+a+n—a—pLe¥+s+en

anee-—e#——#he] nay amard such contract [9L—any—subeen%;ae;-;he;e;e—shaLL
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be] to the responsible and reliable bidder offering to supply rock salt
or sodiumchloride that is mned or hand harvested in the United States,
and which offer is within ten percent of the |lowest price or best val ue

offer, rather than to the | owest responsible and reliable bidder.

&3] If it has been determined by a court or federal or state agency
that any person intentionally:

(i) affixed a label bearing a "Made in America" inscription, or any
inscription with the sane neaning, to any rock salt, or sodium chloride
product wused in projects to which this section applies, sold in or
shipped to the United States that was not mned or hand harvested in the
United States; or

(ii) represented that any rock salt, or sodium chloride product
procured in a contract to which this section applies that was not
produced in the United States, was produced in the United States; then
that person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnment or suspension provisions
provi ded wunder section one hundred thirty-nine-a of the state finance
I aw.

[£eX] (c) This section shall be applied in a mnanner consistent wth
the state's obligations wunder any applicable international agreenents
pertai ning to governnent procurenent.

2. Definitions. For the purposes of this section, the following words
shall have the foll ow ng neani ngs unl ess specified otherw se:

(a) "Public authority" neans a state, local or interstate authority as
those terms are defined in section two of this chapter;

(b) "M ned or hand harvested in the United States" neans: extracted or
collected from land or ponds within the boundary of the United States,
fromthe initial separation fromthe earth through the addition of any
additives necessary for comercial sale;

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

8 4. Section 12-a of the highway | aw, as added by a chapter of the
| aws of 2022 anmending the state finance | aw, the general municipal |aw,
the public authorities Iaw and the highway law relating to enacting the
New York state buy American salt act, as proposed in legislative bills
nunbers S. 9441 and A 7919-A, is anended to read as foll ows:

8 12-a. The New York state buy American salt act. 1. Use of Anerican
materials. (a) Notw thstanding any other provision of law, [eash] when
soliciting a contract for the purchase [

] of rock salt[~] or

publcauthority shall contalAa provisionthat the
sodium chloride, [used—or—suppiedin-the—perforranrce—of] the conm s-
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sioner of transportation may award such contract [e+——any—subecontiract
thereto—shall—be] to the responsible and reliable bidder offering to
supply rock salt or sodiumchloride that is mned or hand harvested in
the United States, and which offer is within ten percent of the | owest
price or best value offer, rather than to the |owest responsible and
reliabl e bidder.

(b) [ Ne bi-dde _ b

&3] If it has been determined by a court or federal or state agency
that any person intentionally:

(i) affixed a I|abel bearing a "Made in Anerica" inscription, or any
inscription with the sane neaning, to any rock salt, or sodium chloride
product wused in projects to which this section applies, sold in or
shipped to the United States that was not mned or hand harvested in the
United States; or

(ii) represented that any rock salt, or sodium chloride product
procured in a contract to which this section applies that was not
produced in the United States, was produced in the United States; then
that person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
provided under section one hundred thirty-nine-a of the state finance
| aw.

[£e3] (c) This section shall be applied in a manner consistent wth
the state's obligations wunder any applicable international agreenents
pertai ning to governnent procurenent.

2. Definitions. For the purposes of this section, the following words
shall have the foll ow ng neani ngs unl ess specified otherw se:

(a) [}PubLLG7—aHLh9#+Lyl——nBan§—a—geyeLnﬁen%aL—enL+Ly—asthaL—LeLn¥Ls

53] "Mned or hand harvested in the United States” neans: extracted
or collected from land or ponds wthin the boundary of the United
States, fromthe initial separation fromthe earth through the addition
of any additives necessary for comercial sale;

[(e] (b) "United States" neans the United States of Anerica and
includes all territory, continental or insular, subject to the jurisdic-
tion of the United States.

§ 5. Section 7 of a chapter of the laws of 2022 anending the state
finance law, the general municipal law, the public authorities |aw and
the highway law relating to enacting the New York state buy Anmerican
salt act, as proposed in legislative bills nunbers S. 9441 and A
7919-A, is anended to read as foll ows:

8 7. This act shall take effect [immediately] April 1, 2023 and shal
apply only to contracts entered into after such date.
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8 6. This act shall take effect inmediately, provided however that
sections one, two, three and four of this act shall take effect on the
same date and in the same manner as a chapter of the [aws of 2022 anend-
ing the state finance |aw, the general nunicipal |aw, the public author-
ities law and the highway law relating to enacting the New York state
buy Anerican salt act, as proposed in legislative bills nunbers S. 9441
and A. 7919-A, takes effect.



