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Introduced by M of A CHANDLER- WATERMAN -- read once and referred to
the Committee on Governnental Enpl oyees

AN ACT to anmend chapter 753 of the laws of 1990 anending the civil
service law, relating to suspension of police officers pending deter-
m nation of charges; and to amend the civil service law, in relation
to suspension of New York city police officers wthout pay pending
determ nati on of charges

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1 of chapter 753 of the |laws of 1990 anending the
civil service law, relating to suspension of police officers pending
determ nation of charges, is anmended to read as foll ows:

Section 1. Notw t hstanding any other provision of law to the contrary,
police officers as defined in paragraph (d) of subdivision 34 of section
1.20 of +the crimnal procedure |aw and as designated nenbers of the
police departnent of the city of New York pursuant to section 431 of the
New York city charter, pending the determ nati on of charges of inconpe-
tency or msconduct may not be suspended for a period exceeding thirty
days; provided, however, that any such police officer who is subject to
a hearing pursuant to subdivision 3 of section 75 of the civil service
| aw wherein the charges of inconpetency or misconduct are due to the
death or serious physical injury to a person as defined in section 10.00
of the penal |aw may be suspended without pay for an indefinite period
pendi ng the determination of the hearing of charges of inconpetency or
nm sconduct .

a. As used in this section, "indefinite period" neans a period of
ni nety days, provided that if a determination of the charge of inconpe-
tency or msconduct fromthe hearing has not been nade during the ninety
day period, such period nay be extended for an additional thirty days.

b. A hearing pursuant to subdivision 3 of section 75 of the civil
service | aw wherein the charges of inconpetency or nisconduct are due to
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the death or serious physical injury to a person as defined in section
10.00 of the penal law shall be expedited. The hearing officer shal
establish a hearing schedule to ensure that this expedited hearing is
conpleted within the required tinefranes.

c. If, after the hearing of the charges of inconpetency or m sconduct,
it is determned that the officer was found to not have acted inconpe-
tently or coomitted an act of m sconduct, such officer shall be restored
to his or her position with full pay for the period of suspension |ess
the ampbunt of any unenploynent insurance benefits he or she nay have
received during such period.

8 2. Subdivision 3-a of section 75 of the civil service law, as added
by chapter 753 of the laws of 1990, is anmended to read as follows:

3-a. Suspension pending determ nati on of charges and penalties relat-
ing to police officers of the police departnment of the city of New York
Pendi ng the hearing and determnation of charges of inconpetency or
m sconduct, a police officer enployed by the police departnent of the
city of New York may be suspended without pay for a period not exceedi ng
thirty days; provided however, that such officer who is subject to such
hearing wherein such charges of inconpetency or nisconduct are brought
about as a result of the death or serious physical injury to a person as
defined in section 10.00 of the penal |aw nay be suspended wi thout pay
for an indefinite period pending the determination of a charge of incom
pet ency or ni sconduct.

a. As wused in this section, "indefinite period" neans a period of
ninety days, provided that if a determ nation of the charge of inconpe-
tency or msconduct fromthe hearing has not been nade during the ninety
day period, such period may be extended for an additional thirty days.

b. A hearing pursuant to this subdivision wherein the charges of
inconpetency or msconduct are due to the death or serious physical
injury to a person as defined in section 10.00 of the penal law shall be
expedi t ed. The hearing officer shall establish a hearing schedule to
ensure that this expedited hearing is conpleted wthin the required
tinmefranes.

c. If, after the hearing of the charges of inconpetency or ni sconduct,
it is determned that the officer was found to not have acted inconpe-
tently or coomitted an act of m sconduct, such officer shall be restored
to his or her position with full pay for the period of suspension |ess
the ampunt of any unenploynent insurance benefits he or she nmay have
received during such period. If such officer is found gqguilty of the
charges, the police comm ssioner of such departnment nmay punish the
police officer pursuant to the provisions of sections 14-115 and 14-123
of the administrative code of the city of New York

§ 3. If any item clause, sentence, subparagraph, subdivision, section
or other part of this act, or the application thereof to any person or
circunmstances shall be held to be invalid, such holding shall not
affect, inpair or invalidate the remainder of this act, or the applica-
tion of such section or part of a section held invalid, to any other
person or circunstances, but shall be confined in its operation to the
item clause, sentence, subparagraph, subdivision, section or other part
of this act directly involved in such holding, or to the person and
ci rcunstances therein invol ved.

8 4. This act shall take effect imediately and shall apply to cases
pendi ng or arising on or after such effective date.




