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March 20, 2023

Introduced by M of A LEVENBERG -- read once and referred to the
Committee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to prohibiting
children wunder the age of eight fromriding as a passenger in the
front seat of a notor vehicle except under |imted circunstances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 5, 6 and 7 of section 1229-c of the vehicle
and traffic |law, subdivision 2 as anended by chapter 18 of the |laws of
2005, paragraph (c) of subdivision 2 and subdivision 6 as anended by
chapter 405 of the laws of 2009, subdivision 5 as anended by chapter 38
of the laws of 2020, and subdivision 7 as added by chapter 365 of the
| aws of 1984, are anended to read as follows:

2. No person shall operate a notor vehicle unless all front seat
passengers (a) under the age of sixteen are restrained by a safety belt;
or (b) if they are under the age of four, by a specially designed seat
which is either permanently affixed or affixed to such vehicle by a
safety belt as required by subdivision one of this section, or in the
event that the weight of such passenger under the age of four exceeds
forty pounds, such passenger may be restrained (i) in an appropriate
child restraint system as defined in subdivision four of this section
used with conbination |ap safety and shoul der harness belts or (ii) by a
| ap safety belt in the event such vehicle is not equipped with conbina-
tion lap safety and shoulder harness belts or all the conbination |ap
safety and shoul der harness belts are being used to properly restrain
ot her passengers who are under the age of sixteen; or (c) if they are
age four or older but under age eight, (i) are restrained in an appro-
priate child restraint system as defined in subdivision four of this
section used with conbination | ap safety and shoul der harness belts or
(ii) are restrained in a lap safety belt in the event such vehicle is
not equi pped with conbination [ap safety and shoul der harness belts or
all the conbination |ap safety and shoul der harness belts are being used
to properly restrain other passengers who are under the age of sixteen.
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Not hi ng contained in this subdivision shall be deened to supersede the
requirenents of subdivision two-a of this section.

5. Any person who violates the provisions of subdivision three,
three-c or ten-a of this section shall be punished by a civil fine of up
to fifty dollars. Any person who violates the provisions of subdivision
one, two, two-a, eleven or thirteen of this section shall be punished by
a civil fine of not Iless than twenty-five nor nore than one hundred
dollars. In any prosecution or proceeding alleging a violation of para-
graph (b) of subdivision one or paragraph (c) of subdivision two of this
section, it shall be an affirmative defense that the passenger subject
to the requirenments of such paragraphs was restrained by a safety belt
and neasures nore than four feet nine inches in height and/or weighs
nmore than one hundred pounds. In any prosecution or proceeding alleging
a violation of paragraph (b) or paragraph (c) of subdivision three-c of
this section, it shall be an affirmative defense that such taxi or
livery was in violation of subdivision four-b of section three hundred
eighty-three of this chapter

6. The court shall waive any fine for which a person who violates the
provisions of this section would be liable with respect to passengers
under the age of eight if such person supplies the court wth proof
that, between the date on which he is charged with having violated this
section and the appearance date for such violation, he purchased or
rented a child restraint systemwhich neets the requirenments of subdivi -
sion one of this section. Provided, however, that such waiver of fine
shall not apply to a second or subsequent conviction under this section,_
nor a violation of subdivision twh-a of this section.

7. The provisions of this section shall not apply to a passenger or
operator with a physically disabling condition whose physical disability
woul d prevent appropriate restraint in such safety seat or safety belt,
or to a passenger under the age of eight whose physical condition neces-
sitates that such passenger be seated in the front seat for nedical or
safety reasons, provided, however, that such condition is duly certified
by a physician who shall state the nature of the [handiecap] disability
or condition, as well as the reason such restraint is or rear seat
pl acenent is inappropriate.

8 2. Section 1229-c of the vehicle and traffic |aw is amended by
addi ng a new subdivision 2-a to read as foll ows:

2-a. No person shall operate a notor vehicle with any passengers under
the age of eight seated in the front seat of such vehicle. Pr ovi ded
however, that such prohibition shall not apply if: (a) such notor vehi-
cle is not equipped with rear seats; or (b) the rear seat cannot accom
nodate the proper installation of the child safety seat or booster seat
in which such passenger is being transported, as determined by the
comm ssioner, or vehicle manufacturer, or child safety seat or booster
seat manufacturer; or (c) all other seat positions are occupied by other
occupants who are under the age of eight; or (d) such passenger under
the age of eight is exenpt pursuant to the provisions of subdivision
seven of this section.

8 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that any
person who viol ates the provisions of subdivision 2-a of section 1229-c
of the vehicle and traffic |aw, as added by section two of this act
within the twelve nmonths followi ng such effective date, shall be subject
to a warning but shall not be issued an appearance ticket and shall not
be Iiable for a fine.




