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STATE OF NEW YORK

5590

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 16, 2023

Introduced by M of AL K BROM -- read once and referred to the Commt-
tee on Codes

AN ACT to amend the criminal procedure |aw and the mental hygi ene | aw,
inrelation to allowing for principals to be remanded i nto custody for
drug treatment where there is a risk of continued substance abuse

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 510.10 of the crimnal procedure |aw is anmended by
addi ng three new subdivisions 5-a, 5-b and 5-c to read as foll ows:

5-a. Notwithstanding the provisions of subdivisions three and four of
this section, the court may, in its discretion, comrmit the principal to
the custody of the sheriff for a period of no nore than fifteen days, if
such principal has a substantial risk of continued substance abuse and
there is a likelihood of serious harmto such principal and there exists
no alternative less restrictive nmeans available to confine or supervise
such principal in order to prevent the principal's substantial risk of
continued substance abuse upon release fromcustody. Alternative and
less restrictive neans of confinenent and supervision shall nean avail -
able imediate commtnent of such principal in a state licensed
subst ance abuse treatnent center, drug rehabilitation center or nental
health facility. In nmaking its determination, the court nmay consider the
following factors, including but not linmted to:

(a) knowedge of the principal's failed attenpts to conplete drug
court;

(b) admission by the principal that he or she is addicted to a
control |l ed substance;

(c) requests by the principal's imediate famly nmenbers to hold the
principal in custody to prevent the |likelihood of serious harm

(d) a record of the principal's arrests for simlar offenses related
to substance abuse;
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(e) the arresting officer's testinony of the principal's intoxication
or of witnessing the principal's use of a controlled substance; and

(f) the principal's possession of a controlled substance or possession
of paraphernalia related thereto.

5-b. Upon the commtnment of such principal to the custody of the sher-
iff, or an available, less restrictive neans of confinenent and super-
vision, the court shall order a duly licensed professional to nonitor
such principal as needed to evaluate the principal's need for treatnent

and/ or nedications, and to conplete an evaluation for addiction to a

controlled substance. Treatnent, including but not linmted to nedica-
tions, shall be provided to the principal wthout unnecessary delay, as
recoonmended by such licensed professional. The principal's conplete
evaluation, including recomendations for the continued custody of such
principal, imediate release fromcustody, and any other proposals for

the care and treatnment of such principal shall be provided to the court
wi t hout unnecessary delay and within no nore than seventy-two hours from
the conpletion of such principal's evaluation. The principal, such
principal's counsel and the district attorney's office shall be provided
a copy of the principal's evaluation upon request to the court.

5-c. The principal shall be afforded the opportunity for a hearing to
request the principal's imediate release fromthe custody of the sher-
iff or confinenent in a treatnent facility or nental health facility,
prior to his or her arraignnent. |f within seventy-two hours of the
court's receipt of the principal's request for such hearing., the princi-
pal is not brought before a local crimnal court, the principal shall be
imediately released fromthe sheriff's custody or confinenent in a
treatnment facility or nental health facility and served an appearance
ticket. The principal shall be entitled to introduce his or her
controlled substance evaluation including any recommendati ons made by a
| icensed physician that such principal should not be held in custody of
the sheriff or confined at a treatnment or nental health facility and
that the principal is not in substantial risk for substance abuse, or
there is not a likelihood of serious harmto the principal upon his or
her release fromcustody. The court shall consider the principal's
conplete evaluation including treatnent recommendations, record of
arrests, convictions and any record of participation in any drug court
and shall decide whether to imediately rel ease such principal fromthe
custody of the sheriff or confinenment in a treatnent facility or nental
health facility, or to remand the principal to the custody of the sher-
iff or confinenent in a treatnent facility or nmental health facility for
the renmainder of the principal's fifteen day period of custody or
confi nenent .

8§ 2. Subdivision 1 of section 530.20 of the criminal procedure lawis
anended by addi ng three new paragraphs (c¢), (e) and (f) to read as
foll ows:

(c) Notwithstanding the provisions of paragraphs (a) and (b) of this
subdi vision, the court may, in its discretion. conmt the principal to
the custody of the sheriff for a period of no nore than fifteen days, if
such principal has a substantial risk of continued substance abuse and
there is a likelihood of serious harmto such principal and there exists
no alternative less restrictive neans available to confine or supervise
such principal in order to prevent the principal's substantial risk of
conti nued substance abuse upon release from custody. Alternative and
less restrictive neans of confinenent and supervision shall nean avail -
able imediate commtnment of such principal in a state licensed
substance abuse treatnent center, drug rehabilitation center or nental
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health facility. In making its determ nation, the court may consider the
following factors, including but not limted to:

(i) knowedge of the principal's failed attenpts to conplete drug
court;

(ii) adnmission by the principal that he or she is addicted to a
controll ed substance;

(iii) requests by the principal's immediate famly nenbers to hold the
principal in custody to prevent the likelihood of serious harm

(iv) a record of the principal's arrests for sinmlar offenses rel ated
to substance abuse;

(v) the arresting officer's testinony of witnessing the principal's
use of a controlled substance; and

(vi) t he principal's possession of a controlled substance or
possession of paraphernalia related thereto.

(e) Upon the commitment of such principal to the custody of the sher-
iff, or an available, less restrictive nmeans of confinenent and super-
vision, the court shall order a duly licensed professional to npnitor
such principal as needed to evaluate the principal's need for treatnent
and/or nedications, and to conplete an evaluation for addiction to a

controlled substance. Treatnent, including but not linmted to nedica-
tions, shall be provided to the principal wthout unnecessary delay, as
reconmended by such licensed professional. The principal's conplete
evaluation, including recommendations for the continued custody of such
principal, immediate release fromcustody, and any other proposals for

the care and treatnent of such principal shall be provided to the court
wi t hout unnecessary delay and within no nbre than seventy-two hours from

the conpletion of such principal's evaluation. The principal, such
principal's counsel and the district attorney's office shall be provided
a copy of the principal's evaluation upon request to the court.

(f) The principal shall be afforded the opportunity for a hearing to
request the principal's inmediate release fromthe custody of the sher-
iff or confinenent in a treatnent facility or nental health facility,
prior to his or her arraignnent. If within seventy-two hours of the
court's receipt of the principal's request for such hearing, the princi-
pal is not brought before a local crinminal court, the principal shall be
inmmedi ately released fromthe sheriff's custody or confinenent in a
treatnent facility or nental health facility and served an appearance
ticket. The principal shall be entitled to introduce his or her
controlled substance evaluation including any reconmendati ons nade by a
licensed physician that such principal should not be held in custody of
the sheriff or confined at a treatnment or nental health facility and
that the principal is not in substantial risk for substance abuse, or
there is not a likelihood of serious harmto the principal upon his or
her release fromcustody. The court shall consider the principal's
conplete evaluation including treatnent recommendations, record of
arrests, convictions and any record of participation in any drug court
and shall decide whether to imediately release such principal fromthe
custody of the sheriff or confinenment in a treatnent facility or nental
health facility, or to remand the principal to the custody of the sher-
iff or confinenent in a treatnent facility or nental health facility for
the remainder of the principal's fifteen day period of custody or
confi nenent .

8 3. Section 530.40 of the crimnal procedure law is anmended by addi ng
t hree new subdivisions 5-a, 5-b and 5-c to read as foll ows:

5-a. Notwithstanding the provisions of subdivisions three and four of
this section, the court may, in its discretion, conmt the principal to
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the custody of the sheriff for a period of no nore than fifteen days, if
such principal has a substantial risk of continued substance abuse and
there is a likelihood of serious harmto such principal and there exists
no alternative less restrictive neans available to confine or supervise
such principal in order to prevent the principal's substantial risk of
conti nued substance abuse upon release fromcustody. Alternative and
less restrictive neans of confinenent and supervision shall nean avail -
able imediate commtnment of such principal in a state licensed
subst ance abuse treatnent center, drug rehabilitation center or nental
health facility. In making its determ nation, the court may consider the
following factors, including but not linmted to:

(a) knowedge of the principal's failed attenpts to conplete drug
court:;

(b) admission by the principal that he or she is addicted to a
controll ed substance;

(c) requests by the principal's immediate fanily nenbers to hold the
principal in custody to prevent the |likelihood of serious harm

(d) a record of the principal's arrests for simlar offenses related
to substance abuse;

(e) the arresting officer's testinpny of the principal's intoxication
or of witnessing the principal's use of a controlled substance; and

(f) the principal's possession of a controlled substance or possession
of paraphernalia related thereto.

5-b. Upon the comm tnment of such principal to the custody of the sher-
iff, or an available, less restrictive neans of confinenent and super-
vision, the court shall order a duly licensed professional to nonitor
such principal as needed to evaluate the principal's need for treatnent
and/or nedications, and to conplete an evaluation for addiction to a
controlled substance. Treatnent., including but not |imted to nedica-
tions, shall be provided to the principal wthout unnecessary delay, as
recommended by such licensed professional. The principal's conplete
evaluation, including recommendations for the continued custody of such
principal, inrediate rel ease fromcustody, and any other proposals for
the care and treatnent of such principal shall be provided to the court
W t hout unnecessary delay and within no nore than seventy-two hours from
the conpletion of such principal's evaluation. The principal, such
principal's counsel and the district attorney's office shall be provided
a copy of the principal's evaluation upon request to the court.

5-¢c. The principal shall be afforded the opportunity for a hearing to
request the principal's imediate release fromthe custody of the sher-
iff or confinenent in a treatnent facility or nental health facility,
prior to his or her arraignnent. If wthin seventy-two hours of the
court's receipt of the principal's request for such hearing, the princi-
pal is not brought before a local crinminal court, the principal shall be
inmmediately released from the sheriff's custody or confinenent in a
treatnent facility or nental health facility and served an appearance
ticket. The principal shall be entitled to introduce his or her

controll ed substance evaluation including any recomendati ons nade by a

licensed physician that such principal should not be held in custody of
the sheriff or confined at a treatnent or nental health facility and

that the principal is not in substantial risk for substance abuse, or
there is not a likelihood of serious harmto the principal upon his or
her release from custody. The court shall consider the principal's
conplete evaluation including treatnent recommendations, record of
arrests, convictions and any record of participation in any drug court
and shall decide whether to inmmediately rel ease such principal from the
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custody of the sheriff or confinenent in a treatnent facility or nental
health facility, or to remand the principal to the custody of the sher-
iff or confinenent in a treatnment facility or mental health facility for
the remainder of the principal's fifteen day period of custody or
confi nenent.

8 4. The fourth undesignated paragraph of section 9.01 of the nental
hygi ene law, as anended by chapter 723 of the |laws of 1989, is anended
to read as follows:

"l'ikelihood to result in serious harn or "likely to result in serious
harm' neans (a) a substantial risk of physical harm to the person as
mani fested by threats of or attenpts at suicide or serious bodily harm_
a drug overdose requiring the use of an opioid antagonist, or other
conduct denpbnstrating that the person is dangerous to hinself or
hersel f, or (b) a substantial risk of physical harmto other persons as
mani fested by homicidal or other violent behavior by which others are
pl aced i n reasonabl e fear of serious physical harm

§ 5. Paragraph 1 of subdivision (a) of section 9.37 of the nental
hygiene law, as anended by chapter 251 of the laws of 1972 and such
section as renunbered by chapter 978 of the laws of 1977, is anended to
read as foll ows:

1. substantial risk of physical harm to hinmself as manifested by
threats of or attenpts at suicide or serious bodily harm_a drug over-
dose requiring the use of an opioid antagonist, or other conduct denobn-
strating that he is dangerous to hinself, or

§ 6. Paragraph 1 of subdivision (a) of section 9.39 of the nental
hygi ene law, as anmended by chapter 789 of the |laws of 1985, is anmended
to read as follows:

1. substantial risk of physical harm to hinmself as nanifested by
threats of or attenpts at suicide or serious bodily harm_a drug over-
dose requiring the use of an opioid antagonist, or other conduct denon-
strating that he is dangerous to hinself, or

8§ 7. Section 9.41 of the nental hygiene |aw, as anended by chapter 843
of the laws of 1980, is amended to read as foll ows:

8 9.41 Enmergency admissions for inmedi ate observation, care, and treat-
nment; powers of certain peace officers and police officers.

Any peace officer, when acting pursuant to his special duties, or
police officer who is a nmenber of the state police or of an authorized
police departnent or force or of a sheriff's departnent my take into

custody any person who appears to be nmentally ill and is conducting
hinmself in a manner which is likely to result in serious harmto hinself
or others. "Li kelihood to result in serious harni shall nmean (1)

substantial risk of physical harmto hinself as manifested by threats of
or attenpts at suicide or serious bodily harm_a drug overdose requiring
the wuse of an opioid antagonist, or other conduct denonstrating that he
i s dangerous to hinself, or (2) a substantial risk of physical harm to
other persons as nanifested by hom cidal or other violent behavior by
which others are placed in reasonable fear of serious physical harm
Such officer may direct the renoval of such person or renmove himto any
hospital specified in subdivision (a) of section 9.39 or, pending his
exam nation or admission to any such hospital, tenporarily detain any
such person in another safe and confortable place, in which event, such
officer shall imediately notify the director of comrunity services or,
if there be none, the health officer of the <city or county of such
action.
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§ 8. Paragraph 3 of subdivision (a) of section 22.09 of the nental
hygi ene | aw, as anmended by section 1 of part D of chapter 69 of the |aws
of 2016, is amended to read as follows:

3. "Likelihood to result in harnf or "likely to result in harni neans
(i) a substantial risk of physical harmto the person as nanifested by
threats of or attenpts at suicide or serious bodily harm_a drug over-
dose requiring the use of an opioid antagonist, or other conduct denon-
strating that the person is dangerous to hinself or herself, or (ii) a
substantial risk of physical harmto other persons as nmanifested by
hom cidal or other violent behavior by which others are placed in
reasonabl e fear of serious physical harm

8 9. This act shall take effect on the thirtieth day after it shal
have beconme a law, provided, however, that section five of this act
shall take effect on the sane date as the reversion of paragraph 1 of
subdi vi sion (a) of section 9.37 of the nental hygiene |aw as provided in
section 21 of chapter 723 of the laws of 1989, as anended; and provided
further, however, that section seven of this act shall take effect on
the same date as the reversion of section 9.41 of the nental hygiene |aw
as provided in section 21 of chapter 723 of the laws of 1989, as
anended.




