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| N ASSEMBLY

January 9, 2023

Introduced by M of A BRONSON, CLARK, LUNSFORD, FAHY -- read once and
referred to the Comrittee on Health

AN ACT to anend the public health law, in relation to educating nursing
home residents about the role of |legal counsel in applying for Medi-
cai d benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by addi ng a new section
2803-bb to read as foll ows:

8 2803-bb. Notices regarding legal representation. 1. The operator of
a_ residential health care facility shall provide each resident and the
resident's designated representative, at the tine of adnission to the
facility, a notice, separate from the adni ssion agreenent but to be
acknow edged by the resident and the resident's designhated represen-
tative at the sane tinme as an adnission agreenent, which is typed or
printed using letters which are legible or of clear type no less than
twelve point in size, which provides as foll ows:
"YOU HAVE THE OPTION TO H RE AN ATTORNEY TO ASSI ST W TH APPLYI NG FOR
MEDI CAID: New York State does not nandate that a Medicaid applicant
obtain the assistance of an attorney when conpleting the Medicaid appli-
cation. There are non-|legal agencies and conpanies, including arns and
affiliates of hospitals and nursing hones, which nmay offer to prepare
and submit the Medicaid application for free or for a reduced fee. These
entities are not permtted to give legal advice or inplenent legal stra-
tegies that nay best protect your interests, and they are not obligated
to advise vyou of vyour rights. Mreover, these entities nmy have
conflicts of interest. Relying on a non-legal service mght expose you
and your family to unnecessary financial risk. You nmy, however, seek
the assistance of an attorney who is know edgeabl e about elder |aw and
Medicaid eligibility rules. If you wish to identify such an attorney,
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you mmy contact the State or |local Bar Association attorney referral
service."

2. The operator of a residential health care facility shall prom nent-
ly display the notice described in subdivision one of this section at
the facility and shall neke a copy of such notice available at the sane
time and in the sanme nmanner that a residency agreenent is provided
pursuant to section twenty-eight hundred three-y of this article.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




