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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 7, 2023

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health |Iaw and the education law, in relation
to prohibited hospital interference with patient care

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new section
2831 to read as foll ows:

8§ 2831. Interference with care; prohibited. 1. Except as provided in
subdi vision two of this section, if a health care practitioner licensed
pursuant to title eight of the education law is acting in good faith,
within the practitioner's scope of practice, and wthin the relevant
standard of care, a hospital shall not:

(a) Limt the health care practitioner's provision of nedically accu-
rate and conprehensive infornmation and resources to a patient regarding
the patient's health status including, but not linted to, diagnosis,
prognosi s, recommended treatnent, treatnent alternatives, information
about available services and where and how to obtain them and any
potential risks to the patient's health or life; or

(b) Prohibit the health care practitioner fromproviding health care
services related to conplications of pregnancy, including but not limt-
ed to health services related to niscarriage managenent and treat nent
for ectopic pregnancies, in cases in which failure to provide the
service would violate the accepted standard of care or when the patient
presents a nedical condition manifesting itself by acute synptons of
sufficient severity such that the absence of nedical attention could
reasonably be expected to pose a risk:

i. tothe patient's life; or

ii. of irreversible conplications or inpairnent to the patient's bodi-
ly functions or any bodily organ or part.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. Nothing in this section prohibits a hospital fromlinmting a health
care provider's practice to protect patients' physical safety.

3. A health care entity shall not discharge. denpte, suspend. disci-
pline, discrimnate or otherwise retaliate against a health care practi -
tioner for engaging in conmunications or providing services consistent
with this section

4. The departnent shall design, prepare, and neke available online
witten materials to clearly informhealth care practitioners and staff
of the provisions of this section.

5, A patient, a health care practitioner, or an individual, who is
aggrieved by a violation of subdivision one of this section, may bring a
civil action against a hospital to enjoin further violations, recover
danages or both, and shall recover costs and reasonable attorneys' fees.

8§ 2. Subdivision 3 of section 6507 of the education law, is anmended by
addi ng a new paragraph d to read as foll ows:

d. Ensure that each licensee, registrant, or recipient of alimted
permt to be a physician, physician's assistant, specialist assistant,

pharnmaci st, pharnacy technician, registered professional nurse, licensed
practical nurse, nurse practitioner, clinical nurse specialist, mdwfe,
psychologist, licensed nmaster social worker, licensed clinical socia

worker, occupational therapist, occupational therapy assistant, or
nental health practitioner receives, upon licensure, reqgistration., or
issuance of alimted permt, the information prepared by the departnent
of health under subdivision four of section twenty-eight hundred thir-
ty-one of the public health law. Licensees, registrants, and recipients
of linmted permts shall be encouraged to share the information provided
with their colleagues who are not subject to state |licensure.

8§ 3. If any clause, sentence, paragraph, section or part of this act
be adjudged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not affect, inpair or invalidate the remai nder hereof but
shall be applied in its operation to the clause, sentence, paragraph,
section or part hereof directly involved in the controversy in which
such judgnment shall have been rendered.

8 4. This act shall take effect inmediately.




