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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 7, 2023

Introduced by M of A WALKER -- read once and referred to the Conmttee
on Codes

AN ACT to anend the crininal procedure |aw and the famly court act, in
relation to statenments of those accused of crines to enhance crimnal
i nvestigations and prosecutions and to pronote confidence in the crim
inal justice systemof this state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 60.45 of the crimnal procedure
law, as added by section 1 of part VW of chapter 59 of the | aws of
2017, is amended to read as foll ows:

3. (a) [Waere] When a person is subject to [eustedial] interrogation
by a public servant [at—a—detentiontacitiity], and the public servant is
aware or has reason to suspect that the person interrogated conmtted a
crime under investigation by such public servant or a law enforcenent
entity associated wth such public servant, the entire [eustoedial]

interrogation, including the giving of any required advice of the rights
of the individual being questioned, and the waiver of any rights by the
individual, shaII_ be_recorded by an appropriate video recording_devipe

[ ,

have—beenr—or—ray—be—iitledagainst—then]. The interrogation shall be
recorded in a manner such that the persons in the recording are shown
and the speech is intelligible.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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gob-eh—-n—a—detent-en—tac- by asdelinedn—paragraph—{a—et—this
subdiH-si-or—However—where] Wien the people offer into evidence against
a defendant a confession, adm ssion or other statenment nade by a person
[ FA—eustody] with respect to [his—or—her—participati-on—or—tack—of

parti-eipation—n] an all eged of f ense [ speciiied—in—paragraph—{a)—of—this
subdivi-sien-] that has not been video recorded, the court shall [eenrsie-
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pal—ustice—services]| exclude such confession, admi ssion or other state-

nment fromuse as evidence at trial or at any pretrial hearing.

§ 2. Subdivisions 5-a and 8 of section 305.2 of the famly court act,
subdi vi sion 5-a as added and subdivision 8 as anmended by chapter 299 of
the laws of 2020, are anmended to read as follows:

5-a. [Waere] Wien at any tinme a child is subject to interrogation [at

Lea#—e#—#h+s—see%+en—] by a DublIC servant and the public servant is

aware or has reason to suspect that the child interrogated committed an
act that would be a crinme if commtted by an adult and which is under
investigation by such public servant or a |law enforcenent entity associ-
ated with such public servant, the entire interrogation, including the
giving of any required notice to the child as to his or her rights and
the child s waiver of any rights, shall be video recorded [iR—a—+ranrher
consistentwith—standardsecstablished byl e of tthe divislop—of—orii—
pal—fusti-ce—servi-ces—pur-suant—t-o—paragaph—e)] and governed in accord-

ance with the provisions of subdivision three of section 60.45 of the
crimnal procedure law. The interrogation shall be recorded in a manner
such that the persons in the recording are [identifiable] shown and the
speech is intelligible. A copy of the recording shall be subject to
di scovery pursuant to section 331.2 of this article. This subdivision
shall not apply to a statement made to the probation service, in accord-
ance wth subdivision seven of section 308.1 of this part, except when
such statenment may be adm ssible under such subdivision seven of section
308. 1.

8. In deternmning the suitability of questioning and determning the
reasonabl e period of tinme for questioning such a child, the child's age,
the presence or absence of his or her parents or other persons legally
responsible for his or her care, notification pursuant to subdivision
three of this section and, where the child has been interrogated at a
facility designated by the chief adnministrator of the courts as a suit-
able place for the questioning of juveniles, whether the interrogation
was in conpliance with the video-recording and disclosure requirenments
of subdivision five-a of this section shall be included anong rel evant
consi der at i ons.

8 3. Subdivision 3 of section 344.2 of +the famly court act, as
anended by chapter 299 of the laws of 2020, is anended to read as
fol | ows:

3. [VWhere—a—+respondent] Wien at any tine a child is subject to inter-

rogation by a public servant [at—a—tfacilityr——spesiiiedin—subdidsion
four—of—section—306—2—-ofthis—artiecle-] and the public servant is aware

or has reason to suspect that the child interrogated comitted an act
that would constitute a crine if conmmitted by an adult and which is
under investigation by such public servant or a |law enforcenent entity
associated with such public servant, the entire [eustedial] interro-
gation, including the giving of any required [adwiece—of—the] notice to
this child as to his or her rights [ef—the—indivi-dual—beinrg—guesti-oned]
and [the] his or her waiver of any rights [bythedndivdual], shall be

a——nanne#—Gens+s%en%—m+%h—s%anda#ds

video recorded and governed in [

] accordance w th the provisions of subdivision
three of section 60.45 of the crimnal procedure |law. The interrogation
shall be recorded in a manner such that the persons in the recording are
[ Fdentidtiable] shown and the speech is intelligible. A copy of the
recordi ng shall be subject to discovery pursuant to section 331.2 of
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this article.

the probation service,

4

This subdivision shall not apply to a statenent nade to

in accordance with subdivision seven of section

308.1

of

this

article,

except when such statenent may be adni ssible

under such subdivi sion seven of section 308.1.

§ 4.

Thi s

act shall

have becone a | aw.

take effect on the ninetieth day after it shall



