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STATE OF NEW YORK

5090

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 2, 2023

Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Codes

AN ACT to anend the criminal procedure law and the family court act, in
relation to permitting the detention of juveniles with adults in
certain circunstances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 510.15 of the crimnal procedure |aw is anmended by
addi ng a new subdivision 3 to read as foll ows:

3. Notwi thstanding any provision of lawto the contrary, in the event
there is no capacity at the closest facility certified by the office of
children and famly services in conjunction with the state comnm ssion of
correction as a specialized secure juvenile detention facility to the
sheriff's departnment, as determined by neasuring the direct distance
bet ween such facility and such sheriff's departnment, then the court
shall, in the interest of justice, direct that the principal be | odged
in a facility approved by the office of children and famly services in
conjunction wth the state comm ssion of correction with one hundred
percent sight and sound separation from the adult population. Should
there be no facilities wthin a reasonable distance that have one
hundred percent sight and sound separation from the adult population
then the court shall, in the interest of justice, direct the principa
be lodged in an adult facility until such bed is nmade available at such
facility or the closest specialized secure juvenile detention facility
as deternmined by neasuring the direct distance between such facility and
such sheriff's departnent. For the purposes of this section, "reason-
abl e distance" shall nmean within fifty mles.

§ 2. Section 304.1 of the famly court act is amended by adding a new
subdivision 5 to read as foll ows:

5. A detention facility, as certified by this section, that receives
authorization from the office of children and famly services as an
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alternative jail placenent for an adol escent offender shall be granted
right of first refusal in circunstances in which there are no placenents

available at the closest specialized secure juvenile detention facility,
as determined by neasuring the direct distance to any such facilities,
including a forty-eight-hour hol dover facility.

§ 3. This act shall take effect inmediately.




