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STATE OF NEW YORK

5066

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 2, 2023

Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Mental Health

AN ACT to anmend the executive law, the county law and the crimnal
procedure law, in relation to the justice center for the protection of
people wth special needs and providing for the repeal of certain
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 552 of the executive |aw, as added by section 3 of
part A of chapter 501 of the laws of 2012, is anended to read as
fol | ows:

8§ 552. Organi zation of the justice center. 1. The justice center shal
house the wvulnerable persons' central register created in section four
hundred ninety-two of the social services |aw and shall perform all of
the necessary functions related to the recei pt and acceptance of reports
of allegations of reportable incidents involving vul nerabl e persons, the
i nvestigation of such accepted reports and the review of substanti ated
findings of abuse or neglect, as defined in subdivision eleven of
section four hundred eighty-eight of the social services |law, including
conducting any disciplinary proceedings for state enployees resulting
fromsuch substantiated findings (for state entities bound by collective
bargaining, the disciplinary process established through collective
bar gai ni ng shall govern). The justice center shall contain two separate
units, headed by two distinct deputies, one responsible for the [prose~
eution] investigation of crimnal matters and one for the investigation
and resolution of non-crimnal mtters. |If, during an investigation,
what appeared to be a non-crimnal nmatter warrants consideration for
crimnal charges, the matter shall be pronptly referred to the crimnal
unit as well as the |aw enforcenent agencies with jurisdiction over such
matter. Information collected during such investigations may only be
shared between such units in accordance with state and federal constitu-
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tional protections and laws and the secrecy provisions contained in
article one hundred ninety of the crimnal procedure law, unless so
ordered by a court in a pending proceedi ng.

2. (a) The justice center also shall enploy a special prosecutor and
i nspector general for the protection of people wth special needs
("special prosecutor"), who shall be appointed by the governor. O her
state agencies shall be required to make facilities available for office
space t hroughout the state and to assist when requested with respect to
the duties of the office. Pursuant to the provisions of this section,
such special prosecutor shall have the duty and power: (i) to investi-
gate and, upon the consent of a district attorney, prosecute offenses
i nvol ving abuse or neglect, as defined in subdivision eleven of section
four hundred eighty-eight of the social services law, conmitted agai nst
vul nerabl e persons by custodians as defined in subdivision two of
section four hundred eighty-eight of the social services law, and (ii)

to cooperate with and assist district attorneys and other local |aw
enforcenment officials in their efforts agai nst such abuse or negl ect of
vul nerabl e persons. Provided that nothing herein shall dimnish or

interfere with the ability of district attorneys at any tinme to receive
conplaints, investigate [and] or nmaintain the wultimate authority to
prosecute any offense involving the suspected abuse or neglect of a
vul nerabl e person, or for any persons, whether a mandated reporter or
not, to report a conplaint to a district attorney or other appropriate
| aw enforcenment official. The special prosecutor nmay request and shal
receive, fromany agency, departnent, division, board, bureau or conm s-
sion of the state, or any political subdivision thereof, cooperation and
assistance in the performance of his or her duties, and may provide
technical and other assistance to any district attorney or |aw enforce-
ment official requesting assistance in the investigation or prosecution
of offenses involving the abuse or neglect of vul nerabl e persons.

(b) The special prosecutor, or one of his or her assistants, duly
aut horized pursuant to paragraph (a) of this subdivision, is enpowered
to apply for search warrants pursuant to article six hundred ninety of
the crimnal procedure |aw, and, except in exigent circunstances, shal
give prior notice of the application to the district attorney of the
county in which such a warrant is to be executed, and in such exigent
circunmstances shall give such notice as soon thereafter as is practica-
ble; provided, however that the failure to give notice of a search
warrant application to a district attorney shall not be a ground to
suppress the evidence seized in executing the warrant. [He—er—she—ray
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(c) The special prosecutor or one of his or her assistants duly

authorized pursuant to paragraph (a) of this subdivision, may[—atter

sensati-en—nith—he—di-stri ettt erney—aste—thetire—and—plase——ei——such
attendance—or—appearance~| attend in person any term of |[the—ecounty]
court [er——supreme—court] having appropriate jurisdiction, including an
extraordinary special or trial termof the suprene court when one is
appoi nted pursuant to section one hundred forty-nine of the judiciary
| aw, or appear before the grand jury thereof, for the purpose of manag-
ing and conducting in such court or before such jury a crimnal action
or proceedi ng concerned with an of fense where any conduct constituting
or requisite to the conpletion of or in any other nmanner related to such
of fense invol ved the abuse or neglect of a vul nerable person, as defined
i n subdivision eleven of section four hundred ei ghty-ei ght of the social

services |aw [iA—such—case—such—specialproseciororhis or her




OCoO~NOUIRWN P

8 2. Subdivision 1 of section 700 of the county |aw, as amended by
chapter 560 of the laws of 1991, is amended to read as foll ows:

1. Except as provided in section seven hundred one of this chapter, it
shall be the duty of every district attorney to conduct, or cause to be

conduct ed all prosecutions for crimes and of fenses cogni zabl e by the
courts of the county for which he or she shall have been elected or
appoi nted; except when the place of trial of an indictnent is changed
fromone county to another, it shall be the duty of the district attor-
ney of the county where the indictment is found to conduct the trial of
the indictnent so renmoved, and it shall be the duty of the district
attorney of the county to which such trial is changed to assist in such
trial upon the request of the district attorney of the county where the
indictnent was found. He or she shall performsuch additional and
related duties as may be prescribed by |aw and directed by the board of
supervi sors.

8§ 3. Section 702 of the county law is anended by addi ng a new subdi vi -
sion 8 to read as follows:

8. Notwithstanding any provision of lawwith respect to the require-
nents of residence or nunber of appointnents, a district attorney nay
appoint the special prosecutor and/or one or nore of his or her assist-
ants enployed by the justice center for the protection of people wth
special needs as special assistant district attorneys with respect to
any investigation or prosecution involving abuse or neglect, as defined
in subdivision eleven of section four hundred eighty-eight of the socia
services law, committed against a vulnerable person by a custodian as
defined in subdivision two of section four hundred eighty-eight of the
social services law. Nothing herein shall lint the duration of such
appoi ntnent, provi ded however, that such appointnment nmay be rescinded at
any tine by the district attorney.

8 4. Subdivision 32 of section 1.20 of the crimnal procedure law, as
anended by section 2 of part PPP of chapter 59 of the laws of 2017, is
anended to read as foll ows:

32. "District attorney" nmeans a district attorney, an assistant
district attorney or a special district attorney, and, where appropri-
ate, the attorney general, an assistant attorney general, a deputy
attorney general, a special deputy attorney general, or the special
prosecutor and inspector general for the protection of people wth
special needs or his or her assistants when acting [ pssuant—to—thei+
duties] in [ peatiers—arising—dhder] accordance with article twenty of the

executive law, or the inspector general of New York for transportation
or his or her deputies when acting pursuant to article four-B of the
executive | aw.

8 5. Subdivision 34 of section 1.20 of the crimnal procedure law is
anended by addi ng a new paragraph (w) to read as foll ows:

(W) A sworn investigator enployed by the justice center for the
protection of people with special needs.

8 6. Subdivision 34 of section 1.20 of the crimnal procedure law is
anended by addi ng a new paragraph (w) to read as foll ows:

(wW) A sworn investigator enployed by the justice center for the
protection of people with special needs where such departnment or force
is certified in accordance wth paragraph (d) of subdivision one of
section eight hundred forty-six-h of the executive |aw
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8 7. This act shall take effect immediately, provided, however that

section
date as
ef fect,

five of this act shall expire and be deened repeal ed on the same
section 13 of part BBB of chapter 59 of the laws of 2021 takes
when upon such date the provisions of section six of this act

shal|l take effect.



