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and referred to the Conmittee on Codes -- recommitted to the Committee
on Codes in accordance with Assenbly Rule 3, sec. 2 -- conmittee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said conmttee -- again reported fromsaid comittee wth anmend-
ments, ordered reprinted as anended and reconmitted to said comittee

AN ACT to anend the crimnal procedure law, in relation to allow ng
evi dence of a defendant's prior sexual assault to be adm ssible in a
sexual assault proceeding

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The crininal procedure law is anmended by adding a new
section 60.77 to read as foll ows:

8 60.77 Rules of evidence; admissibility of defendant committing another
sexual offense in a sexual offense case.

1. In a crinnal proceeding, evidence of any other crinme, wong, or
act may be admissible for any non-propensity purpose, such as proving
notive, opportunity, intent, preparation, plan, know edge, state of m nd
of the defendant, state of nmind of the victimor other party, identity,
absence of mistake, lack of accident, npdus operandi, conmon schene or
plan. or any other non-propensity purpose.

2. In acrimnal proceeding in which a defendant is accused of a sexu-
al offense, the court nay adnit evidence that the defendant conmitted
any other sexual offense. Such evidence may be considered on any natter
to which it is relevant.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. The <court, in its discretion., nay exclude evidence described in
this section if its probative value is outweighed by the probability
that its adm ssion will create undue prejudice to the defendant.

4. For purposes of this section, "sexual offense" shall include an act
conmtted in any jurisdiction that involves conduct proscribed by any
section of article one hundred thirty of the penal law, or by section
230.34 or 230.34-a of the penal |aw.

8§ 2. This act shall take effect i mediately.




