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STATE OF NEW YORK

4750

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 23, 2023

Introduced by M of A EPSTEIN -- read once and referred to the Commt-
tee on Housi ng

AN ACT to anend the real property |law and the general obligations |aw,
inrelation to prohibiting residential |andlords fromcharging tenants
a fee for a dishonored rent check in excess of the actual costs or
fees incurred by such Iandlord as a result thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 238-a of real property law is amended by adding a
new subdi vision 2-a to read as foll ows:

2-a. (a) No landlord, lessor, sub-lessor or grantor shall denmand any
pavnment, fee, or charge froma tenant for the delivery of a check, draft
or like instrunent that was given in paynent for rent and subsequently

di shonored by the tenant's financial institution for insufficient funds
except as provided in paragraph (b) of this subdivision

(b) Notwithstanding any contrary provision herein, a landlord, |essor
sub-lessor or grantor nmry denand any paynent, fee, or charge froma
tenant for the delivery of a dishonored check only if such paynent. fee,
or charge was provided for in the initial l|ease or contract between
|l andl ord, lessor, sub-lessor or grantor and the tenant; provided, howev-
er, that such paynent, fee, or charge shall not exceed the actual costs,
charges or fees incurred by landlord, |lessor, sub-lessor or grantor for
the return of such dishonored check or the ampunt set forth in subdivi-
sion three of section 5-328 of the general obligations |aw,_ whichever is
| ess.

(c) As used in this subdivision, "dishonored check"” shall have the
same neaning as such termis defined in section 5-328 of the genera
obligations | aw

§ 2. Subdivision 3 of section 5-328 of the general obligations |aw, as
added by chapter 529 of the laws of 1995, is amended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. (&) Notwithstanding any other provision of |law, any person to whom
a check, draft or like instrunent, other than a noney order, bank cash-
ier's check or certified check, is tendered for any transaction, other
than a consuner transaction, may, iif such instrunent is dishonored
charge or collect fromthe nmaker or drawer the anmount of twenty dollars
for the return of such unpaid or dishonored instrunent.

(b) Notwi thstanding any other provision of this subdivision, a |and-

lord, lessor, sub-lessor or grantor to whoma check, draft or like
instrument, other than a noney order, bank cashier's check or certified
check, is tendered for paynment of rent, nmay if such instrunent is

di shonored charge or collect fromthe maker or drawer the anpunt of
actual costs, charges or fees incurred by such landlord, |lessor, sub-
|l essor or grantor for the return of such dishonored check or the anpunt
set forth in paragraph (a) of this subdivision. whichever is |less,
provi ded that such di shonored check charge was contracted for in the
initial lease agreenent between the tenant and | andlord, |essor, sub-
| essor or grantor in accordance with the requirenents of subdivision
two-a of section two hundred thirty-eight-a of the real property |aw

8 3. This act shall take effect inmediately and shall apply to actions
and proceedi ngs commenced on and after such effective date.




