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STATE OF NEW YORK

4712

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 22, 2023

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anend the private housing finance law, in relation to Ilimt-
ed-profit housing conpanies in a city with a population of one mllion
or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 28 of the private housing finance law is anmended by
addi ng a new subdivision 4 to read as foll ows:

4. (a) Notwi thstanding any inconsistent provision of this article or
of any other provision of general, special or local |law, a conpany
(other than a mutual conpany) that operates a nunicipally-aided project
inacity with a population of one mllion or nore and that is otherw se
authorized to pay dividends upon its shares or interest upon its incone
debentures may, with the approval of the supervising agency, pay such
dividends or interest in excess of six percent per annum

(b) On and after the date of the approval of such excess dividend or
interest by the supervising agency pursuant to paragraph (a) of this
subdi vision, the provisions of section thirty-one of this article relat-
ing to the variation of rental rates of dwelling units in such nunici-
pal l y-ai ded project shall not apply and rental rates of dwelling wunits
nmay be increased annually by such conpany, without public hearing or
further approval by the supervising agency, in the anount authorized by
the rent guidelines board established pursuant to the rent stabilization
| aw of nineteen hundred sixty-nine for rent stabilized dwelling units.

(c) This subdivision shall not apply to a conpany with a nortgage | oan
insured or held by the federal governnent.

§ 2. The private housing finance law is amended by adding a new
section 35-b to read as fol |l ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8 35-b. Dissolution of certain rental housing conpanies. 1. For the
purposes of this section, the following terns shall have the neanings
set forth bel ow

(a) "Affected developnent” shall nean housing accommpdations (i)
located in a city with a population of one nillion or nore, (ii) in
buildings conpleted or buildings substantially rehabilitated as fanmly
units on or after January first, nineteen hundred seventy-four, and
(iii) operated prior to the dissolution date as a rental devel opnent

pursuant to this article.
(b) "Affected dwelling unit" shall nmean housing in an affected devel -

opnent .

(c) "Affected housing conpany" shall nean a linmited-profit housing
conpany with an affected devel opnent.

(d) "Dissolution date" shall nmean, with respect to any affected devel -
opnent, the date of the dissolution or reconstitution of the affected
housi ng conpany with such affected devel opnent pursuant to section thir-
ty-five of this article.

(e) "Voucher recipient" shall nean a tenant in an affected dwelling
unit who receives enhanced voucher assistance pursuant to the voucher
act for such period as such tenant receives such assistance.

(f) "Voucher unit" shall nean an affected dwelling unit that is at any
time occupied by a voucher recipient, for such period as such affected
dwelling unit is occupied by a voucher recipient.

(g) "Market unit" shall nmean an affected dwelling unit that is no
longer subject to the rent stabilization |aw of nineteen hundred sixty-
nine and the energency tenant protection act of nineteen seventy-four
because it has been decontrolled pursuant to the terns of applicable | aw
or pursuant to subdivision three of this section.

(h) "Vacated unit" shall nean an affected dwelling unit, other than a
voucher unit or a market unit, that is no | onger occupied by the tenant
who occupied such unit on the dissolution date or by the lawful succes-
sors in interest of such tenant.

(i) "Fully taxable units" shall nean, with respect to any tax vyear,
all affected units that were voucher units, narket units or vacated
units on the taxable status date of such tax year.

(j) "Partially taxable units" shall nmean, with respect to any tax
vear, all affected units which were not fully taxable units on the taxa-
ble status date of such tax year

(k) "Voucher act" shall nmean section 8(t) of the United States housing
act of nineteen thirty-seven, as anended, or any successor statute, and
any reqgul ati ons promul gat ed t hereunder.

2. Notwi thstanding any provision to the contrary contained in this
article, and notwithstanding the provisions of any general, special or
local law, after the dissolution date, affected dwelling units shall be
fully subject to the provisions of the rent stabilization |aw of nine-
teen hundred sixty-nine and the energency tenant protection act of nine-
teen seventy-four.

(a) The initial legal requlated rent for any affected dwelling unit
following the dissolution date shall be the last rent authorized for the
affected dwelling unit before the dissolution date, which shall not be
subject to adjustnment pursuant to subdivision a of section 26-513 of the
adnministrative code of the city of New York or subdivision a of section
nine of section four of the energency tenant protection act of nineteen
sevent y-four.

(b) Notwi thstanding any provision of this section to the contrary, the
legal regulated rent for a voucher unit shall be equal to the nBxinum
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rent authorized and approved in connection with the federal assistance
provided to the voucher recipient occupying such voucher unit. If an

affected dwelling unit which was a voucher unit ceases to be a voucher
unit at any tine or for any reason, except for those reasons specified
in subdivision three of this section, the initial legal regulated rent
for such affected dwelling unit follow ng such change in status shall be
equal to the sumof (i) the last rent authorized before the dissolution
date, plus (ii) any adjustnments to such rent authorized by |aw between
the dissolution date and the date upon which such unit ceased to be a
voucher unit.

3. Notwi thstanding any provision of this section to the contrary,
where an affected devel opnent contains dwelling units which are eligible
for and receive enhanced voucher assistance pursuant to the voucher act,
any such dwelling unit in such affected devel opnent shall be deened to
be a market unit and not subject to the rent stabilization |aw of nine-
teen hundred sixty-nine and the energency tenant protection act of nine-
teen seventy-four for the duration of such tenancy if: (a) the tenant
residing in such dwelling unit as of the dissolution date fails to
submt all of the required docunentation for the initial application for
enhanced voucher assistance pursuant to the voucher act, (b) a voucher
recipient residing in such dwelling unit fails to subnmt the required
docunentation for recertification for enhanced voucher assi stance pursu-
ant to the voucher act, or (c) a voucher recipient residing in such
dwelling unit violates, through action or inaction, the requirenents of
the voucher act. Upon the first vacancy of an affected dwelling unit
whi ch becones a narket rate unit pursuant to this subdivision, such
affected dwelling wunit shall be fully subject to the provisions of the
rent stabilization |law of nineteen hundred sixty-nine and the energency
tenant protection act of nineteen seventy-four, and the initial |egal
regulated rent for such affected dwelling unit follow ng such change in
status shall be equal to the sumof (i) the last rent authorized before
the dissolution date, plus (ii) any adjustnents to such rent authorized
by law between the dissolution date and the date upon which such unit
ceases to be a market unit.

4. Notwi thstanding any provision to the contrary contained in this
article, and notwithstanding the provisions of any general, special or
local law, after the dissolution date, any partial exenption from rea
property taxation granted to the real property in an affected devel op-
nent pursuant to section thirty-three of this article shall continue
with respect to any partially taxable units, but any fully taxable units
shall be subject to full real property taxation.

5. This section shall not apply to an affected developnent if: (a) the
owmer and a duly recognized tenants association execute a witten
settlenent agreenent on or before the dissolution date, and (b) such
witten settlenent agreenent specifies the respective rights and obli -
gations of the tenants and owner subsequent to the dissolution date.

§ 3. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, inmpair, or invalidate the renainder
thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy
in which judgnent shall have been rendered.

8 4. This act shall take effect imediately; provided, however, that
section two of this act shall apply to any affected devel opment with a
dissolution date on or after the effective date of this act.




