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STATE OF NEW YORK

4704

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 22, 2023

Introduced by M of A MCGOMN -- read once and referred to the Commit-
tee on Correction

AN ACT to anmend the executive law, in relation to third party statenents
to the parole board

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph (c) of subdivision 2 of
section 259-i of the executive |aw, as anended by chapter 322 of the
| aws of 2021 is anmended to read as foll ows:

(A) Discretionary release on parole shall not be granted nerely as a
reward for good conduct or efficient performance of duties while
confined but after <considering if there is a reasonable probability

that, if such incarcerated individual is released, he or she wll [live
and remain at liberty wthout violating the law, and that his or her
release is not inconpatible with the welfare of society and will not so

deprecate the seriousness of his or her crime as to underm ne respect
for law. In nmaking the parole rel ease decision, the procedures adopted
pursuant to subdivision four of section two hundred fifty-nine-c of this
article shall require that the followi ng be considered: (i) the institu-
tional record including program goals and acconplishnents, academ c
achi evenents, vocational education, training or work assignnments, thera-
py and interactions wth staff and incarcerated individuals; (ii)
performance, iif any, as a participant in a tenporary release program
(iii) release plans including conmunity resources, enploynment, education
and training and support services available to the incarcerated individ-
ual; (iv) any deportation order issued by the federal governnent agai nst
the incarcerated individual while in the custody of the departnent and
any reconmendati on regardi ng deportati on made by the comm ssioner of the
departnent pursuant to section one hundred forty-seven of the correction
law; (v) any current or prior statenment made to the board by the crinme
victimor the victims representative, where the crime victim is
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deceased or is nmentally or physically incapacitated; (vi) the length of
the determ nate sentence to which the incarcerated individual would be
subject had he or she received a sentence pursuant to section 70.70 or
section 70.71 of the penal law for a felony defined in article two
hundred twenty or article two hundred twenty-one of the penal law, (vii)
the seriousness of the offense with due consideration to the type of
sentence, length of sentence and reconmendations of the sentencing
court, the district attorney, the attorney for the incarcerated individ-
ual, the pre-sentence probation report as well as consideration of any
mtigating and aggravating factors, and activities follow ng arrest
prior to confinenent; and (viii) prior crimnal record, including the
nature and pattern of offenses, adjustnent to any previous probation or
parole supervision and institutional confinenent. The board shal

provide toll free tel ephone access for crinme victins. In the case of an
oral statenent nade in accordance w th subdivision one of section 440.50
of the crimnal procedure |law, the parole board nenber shall present a
witten report of the statement to the parole board. A crine victins
representative shall mean the crime victims closest surviving relative,
the comm ttee or guardian of such person, or the legal representative of
any such person. Such statenent submitted by the victim or victins
representative may include information concerning threatening or intim
i dating conduct toward the victim the victinms representative, or the
victims famly, nmade by the person sentenced and occurring after the
sentenci ng. Such information may include, but need not be Ilimted to,
the threatening or intimdating conduct of any other person who or which
is directed by the person sentenced. Any statement by a victimor the

victims representative nade to the board shall be nmaintained by the
departnent in the file provided to the board when interview ng the
incarcerated individual in consideration of release. A victim or

victims representative who has submitted a witten request to the
department for the transcript of such interview shall be provided such
transcript as soon as it becones available. Any person interested in
the grant or denial of discretionary release under this subdivision
shall have the right to subnmt a witten statenent of views in support
of or in opposition to the granting of discretionary release which the
board may consider, except that the board may exclude from consideration
information which is irrelevant or unreliable.

8§ 2. This act shall take effect immediately.




