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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 21, 2023

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Codes

AN ACT to anend the penal law, in relation to creating the crime of
prosecutorial m sconduct

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal lawis anmended by adding three new sections
195. 25, 195.30 and 195.35 to read as foll ows:

8 195.25 Prosecutorial msconduct in the third degree.

A prosecutor is guilty of prosecutorial nisconduct in the third degree
when he or she knowingly wthholds information which will prove the
i nnocence of a person charged with or convicted of a m sdeneanor.

Prosecutorial msconduct in the third degree is a class E felony.

8 195.30 Prosecutorial msconduct in the second degree.
A prosecutor is guilty of prosecutorial mnmisconduct in the second

degree when he or she knowinaly withholds information which will prove
the i nnocence of a person charged with or convicted of a class E, D or C
fel ony.

Prosecutorial msconduct in the second degree is a class B felony.
8 195.35 Prosecutorial nisconduct in the first degree.
A prosecutor is quilty of prosecutorial nmisconduct in the first degree

when he or she knowingly withholds information which wll prove the
i nnocence of a person charged with or convicted of a class B or A felo-
ny.

Prosecutorial msconduct in the first degree is a class A felony.

§ 2. The penal law is anmended by adding a new section 70.12 to read as
fol |l ows:
8§ 70.12 Sentence of inprisonnent for prosecutorial m sconduct.

1. Upon conviction for prosecutorial misconduct in the third degree,
as specified in section 195.25 of this chapter, the termof inprisonnent
shall be at |east one year and nust not exceed two vears.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. Upon conviction for prosecutorial msconduct in the second degree
as specified in section 195.30 of this chapter, the termof inprisonnent

shall be twice the sentence inposed upon the individual wongly
convicted or the termof inprisonment which would have been inposed upon
the individual wongly charged.

3. Upon conviction for prosecutorial msconduct in the first degree,
as specified in section 195.35 of this chapter, the termof inprisonnent
shall be twice the sentence inposed upon the individual wongly
convicted or the termof inprisonnent which would have been inposed upon
the individual wongly charged, in the case of life inprisonnent, the
sentence shall be life inprisonnment.

8 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




