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STATE OF NEW YORK

4483

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 16, 2023

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Real Property Taxation

AN ACT to anmend the real property tax law, in relation to the paynent of
del i nquent taxes; and to repeal subdivision 2 of section 962 of the
real property tax lawrelating to the qualifications of certain corpo-
rations or banking institutions to lend noney pursuant to the
provisions of title 4 of article 9 of the real property tax law and
section 968 of the real property tax law relating to tax sale
provi sions under such title

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The |Ilegislature hereby finds and
decl ares that many taxing jurisdictions are owed mllions of dollars
annually in wunpaid property taxes and that these taxing jurisdictions
shoul d be given the opportunity to utilize as many collection nethods as
possible in an effort to collect as nmuch in unpaid taxes as possible.
Such uncol | ected taxes adversely inpact the taxing jurisdictions' abili-
ty to neet their operating expenditures and provide for the delivery of
necessary and essential |ocal governnental services, anplifying the risk
of future real property tax increases and negatively inpacting those
taxpayers who tinely remt payment. It is hereby further declared that
limted nmeans exist for taxing jurisdictions to expedite the collection
of such delinquent taxes and that it is in the public interest to
i ncrease the nunber of nethods available to taxing jurisdictions to
expedite such collections and to provide their constituents as many
payrment nethods as possible. It is further declared that many delinquen-
cies often remain unpaid, thereby creating a lien against the affected
real property, and that the taxpayers should have alternative nethods of
maki ng paynments to taxing jurisdictions for the paynent of their taxes
which will in turn enable taxing jurisdictions to expedite the receipt
of anticipated revenues and provide a funding source, which will enable
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taxing jurisdictions nore effectively to carry out their public
purposes, especially at this tine when many taxing jurisdictions have
signi ficant budgetary problens.

8§ 2. The title heading of title 4 of article 9 of the real property
tax law is amended to read as foll ows:

ACCEPTANCE OF TAXES FROM CERTAI N [ EOAN-CORRORAT-ONS]
ENTI T1 ES

8§ 3. Section 960 of the real property tax lawis amended to read as
fol | ows:

§ 960. Payment of taxes by |oan corporations 1. Any [ shi-cipal-
eeppe#a%+en—nay] taxing jurisdiction or its assignee shall, as provided

in this title, accept paynent of taxes, including special ad val orem
IeV|es and speci al assessnents, on real property from any [ee;pe;a;+en

] entltv upon
receipt of an affidavit froma property owner authorizing the entity
naking the loan to pay the taxes or delinquent taxes and penalties,
interest, court costs or other fees on such property owner's behalf and
containing a legal description of the property and the street address
thereof, if applicable. For the purposes of this title, "entity" shal
nean any corporation, limted liability conpany or partnership redgis-
tered to do business in this state

2. Upon such a paynent, a conditional tax receipt shall be issued and
the anount thereof conditionally credited by the [Auricipal—corporation]
taxing jurisdiction against the taxes due on the property for which
paynment is nmade, but such paynent shall not extinguish the tax lien

exi sting agai nst such property until the <conditional tax receipt is
surrendered for ~cancellation to the [#urieipal—eorporation] taxing
jurisdiction by the entity lending the noney to the taxpayer. In addi-
tion, the authorized representative of the taxing jurisdiction shal

certify by affidavit that paynent of the taxes and penalties, interest,

court costs or other fees on the described property has been nmade by the
lending entity and not the property owner responsible for the paynent of
such taxes and that the taxing jurisdiction's tax lien is transferred to
the lending entity that paid the taxes and penalties, interest, court
costs or other fees. The taxing jurisdiction shall attach to the docu-
nent the collector's seal of office, if there is such a seal, and deliv-
er the docunent to the lending entity that paid the taxes and penalties,
interest, court costs or other fees within thirty days of receipt of
paynent. The taxing jurisdiction shall keep a record of all tax [liens
transferred as provided by this section. A property owner authorizing a
lending entity to pay the taxes inposed by a taxing jurisdiction on such
property ower's real property nust file with the taxing jurisdiction an
affidavit containing such authorization, the nane of the entity author-
ized to pay the taxes and penalties, interest, court costs or other
fees, a legal description of the property and the street address there-
of, if applicable.

3. Paynents made pursuant to this section by the I ending entity rmay be
used by the [pPurieipal—ecorporation] taxing jurisdiction in the sane
manner as if paynent were nade directly by the taxpayer.

8 4. Subdivision 1 of section 962 of the real property tax lawis
anmended to read as foll ows:

1. [ Municipal—corporations—my| Taxing jurisdictions or their assig-

nees shal |l accept [sueh] paynents from [ a—eerperatien] an entity extend-
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g | oans for [s+m#ﬂ t he purpose[——+i—%he—Lean—ee#pe#a#+en—has—a—pa+d-ap

the—uri-cipal—corporation—+s—tocated] of paying taxes and delinquent

taxes and penalties, interest., court costs or other fees. An entity
naeking a loan shall have the right to charge reasonable and custonary
loan fees and interest. and such interest shall not exceed the rate of
one and one-quarter percent per nonth or fraction thereof. The |oan
docunent shall provide for the notification of paynent due dates and an

acknow edgnent by the borrower of the interest rate to be paid, and such

acknow edgnent shall be sworn to. The interest rate, irrespective of
any state law, shall not exceed the rate of one and one-quarter percent
per nonth or fraction thereof. In calculating the effective rate of

interest, only those fees in excess of ten percent of the face anpunt of
the loan shall be included for such calculation.

§ 5. Subdivision 2 of section 962 of the real property tax lawis
REPEALED and two new subdivisions 2 and 3 are added to read as foll ows:

2. To be enforceable, atax lien transferred as provided by section
nine hundred sixty of this title nust be recorded in the office of the
clerk or register of each county in which the property encunbered by the
lien is | ocated.

3. An entity holding a tax lien transferred as provided by section
nine hundred sixty of this title may charge reasonable and custonary
|l oan fees and recover the costs of <closing the loan and recording
expenses paid to acquire and record the lien by adding these costs to
the anmount of the lien.

8 6. Section 964 of the real property tax law, subdivision 2 as
anended by chapter 733 of the laws of 1959, is anended to read as
foll ows:

8 964. Deposit and delivery of conditional tax receipts. 1. [+e—
diately—upen] Wthin thirty days of the execution of the |oan contract
bet ween the [taxpayer] property owner and the [loan—ecorporation—-the
ean—erperati-on] entltv nmaki ng the |l oan, such entity shall pay to the
[ PtRicipal—corporation] taxing jurisdiction, or its assignee, the nbneys
provided for therein. The [taxpayer]| property owner shall make paynents
on the loan to the [bank+ng—+ns%+%H%+en—M+%h—Mh+eh—%he—send+%+ena#—¥a*

o 1 ]

entity naklnq the | oan or |ts successor in |nterest dlrectlv or in such
nmanner as directed by the entity. The entity naking the loan shall have
the right to pay subsequent years' delinquent taxes and add these taxes
to the original conditional tax receipt. Advances nade to pay subsequent

years' delinquent taxes shall earn interest at the rate specified in the
original contract between the entity making the loan and the property

owner.

-] In the event
the loan is fully discharged, the <conditional tax receipt shall be
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endorsed "paid' and two copies of the conditional receipt endorsed

"paid" shall be delivered one to the [taxpayer—or—person—maki-hg—the
. I ¢ dof ault—t] e i . hall |
] | en] property owner and one
to the taxing jurisdiction that issued the conditional tax receipt.

8§ 7. Subdivision 1 of section 966 of the real property tax law is
amended to read as foll ows:

1. Upon the surrender of the conditional tax receipt evidencing the
di scharge of the obligation created by the | oan contract in connection
with which it was issued, the [suhicipal—corporatien] taxing jurisdic-
tion shall replace it with a receipted tax bill. Such receipted tax bil
shal |l bear the date of the conditional tax receipt and no interest or
penalty shall be charged to the [taxpaye+r] property owner by the taxing
jurisdiction for the period between the date of +the issuance of the
conditional tax receipt and the date of its surrender. Al [peralties

] Liens
created and transferred shall stay in effect until the | oan obligation

is fully satisfied and di scharged.

§ 8. The real property tax law is amended by adding two new sections
965 and 967 to read as foll ows:

8 965. Definitions; applicability. For the purposes of this title, the
term "taxing jurisdiction" includes a nunicipal corporation, a special
district and., where applicable, a county tax collection agency as
provided for intitle four-A of this article. The provisions of section
nine hundred ninety-six of this article shall not be applicable for the
pur poses of this title.

8 967. Foreclosure of a conditional tax receipt. 1. Except as other-
W se provided by this section, the transferee of a tax lien pursuant to
subdivision tw of section nine hundred sixty of this title, and any
successor in interest, is subrogated to and is entitled to exercise any
right or renedy possessed by the transferring taxing jurisdiction and is
entitled to foreclose the lien in the event of a default, as default is
defined in the contract between the parties, in the nanner provided for
in article thirteen of the real property actions and proceedings |aw for
the foreclosure of a nortgage.

2. Prior to the institution of a suit to foreclose a tax lien trans-
ferred pursuant to subdivision two of section nine hundred sixty of this
title, alending entity shall provide notice, via certified nail, to the
property owner that such lending entity intends to commence a foreclo-
sure action. Such notice shall provide the property owner sixty days
fromreceipt of such notice to cure any default, as default is defined
in the loan agreement with the lending entity.

3. If a suit to foreclose a tax lien so transferred results in the
foreclosure of such lien, the entity filing suit is entitled to recover
all costs, disbursenents, expenses and fees as provided for in article

thirteen of the real property actions and proceedings law for the fore-
closure of a nortgage, the sane as provided for in the civil practice
law and rules insofar as not covered by the real property actions and
proceedings law, and any additional allowances authorized by sections
eighty-three hundred two and eighty-three hundred three of the civil
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practice law and rules. Any surplus nonies renaining shall be payable to
the property owner.

4. Subsequent to the sale of the property as provided in this section
the property owner is entitled to redeemthe property on or before the
(a) first anniversary of the date of the foreclosure sale by paying the
purchaser of the foreclosed property the purchase price, plus costs and
interest at the rate of eighteen percent per annum to the date of
redenption, or one hundred twenty-five percent of the purchase price,
whi chever is less; or (b) second anniversary of the date of the foreclo-
sure sale by paying the purchaser the purchase price, plus costs and
interest at the rate of eighteen percent per annum to the date of
redenption, or one hundred fifty percent of the purchase price, whichev-
er is |ess.

8 9. Section 968 of the real property tax | aw is REPEALED

8§ 10. Section 970 of the real property tax lawis anended to read as
foll ows:

§ 970. Exam nation of books of [lear—ecerperatioens] lending entities.
1. Any [ rupieipal—ecorporatien] taxing jurisdiction issuing conditiona

tax receipts shall keep a conplete record thereof. Any [suniecipal—corpo—
ratioen] taxing jurisdiction shall have the right to examne fromtine to

time the [beeks] docunents relating to any of the |oans of any [lear
corporation] entity to which it has issued conditional tax receipts
[ and]. Any county in which conditional tax receipts are recorded nay
[#eke], in its discretion, pronulgate regulations not inconsistent wth
the provisions of this title for the better acconplishnent of the
pur pose thereof and for the protection of the borrow ng [taxpayes] prop-
erty owner.

2. Upon [ preef—to—the—municipal—corporation—of] a determnation of,
after notice and an opportunity to be heard, any willful and persistent
violation of this title, or of the regulations [sade] pronul gated pursu-
ant thereto, by any [lean—ce+rporation] lending entity to which [iH] a
taxing jurisdiction has issued conditional tax receipts, it shall cease
the issuance of conditional tax receipts to such [leanr—corporation]
Lending entity.

8 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a law. Effective imediately, the addition
anmendment and/or repeal of any rule or regulation necessary for the
i mpl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.




