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Introduced by M of A STERN -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the crimnal procedure law, in relation to qualifying
of fenses for pre-trial detention and bai

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 4 of section 510.10 of the crimnal procedure
law, as anended by section 2 of part UU of chapter 56 of the | aws of
2020, paragraphs (s) and (t) as amended and paragraph (u) as added by
section 2 of subpart B of part UU of chapter 56 of the laws of 2022, is
amended to read as foll ows:

4. \Where the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense which is a felony, the court nmay commit the
principal to the custody of the sheriff. A principal stands charged with
a qualifying offense for the purposes of this subdivision when he or she
stands charged with:

];
(b) a crine involving witness intimdation under section 215.15 of the
penal | aw;
(c) a crime involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw
(d) a class A felony defined in the penal |aw, provided that for class
A felonies under article two hundred twenty of +the penal law, only

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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[ elass—A+—Ffelonies] offenses defined in sections 220.18, 220.21
220.41, 220.43, 220.44 and 220.77 of such law shall be [a&a] qualifying
[ effense] of fenses;

(e) a sex trafficking offense defined in section 230.34 or 230.34-a of
the penal law, or a felony sex offense defined in section 70.80 of the
penal | aw, [e+—a—e+we—involvng] incest in the third degree as defined
in section 255.25[—=255-26—e+—255-—2%] of such law, [e+] a m sdeneanor
defined in article one hundred thirty of such law,__ pronnting prostitu-
tion in the first degree as defined in section 230.32 of the penal |aw
or conpelling prostitution as defined in section 230.33 of the pena
Law;

(f) conspiracy in the second degree as defined in section 105.15 of
the penal |aw, where the underlying allegation of such charge is that
the defendant conspired to commit a class A felony defined in article
one hundred twenty-five of the penal law_crimnal solicitation in the
first degree as defined in section 100.13 of the penal law or crimnal
facilitation in the first degree as defined in section 115.08 of the
penal | aw,

(g) money laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal |law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, or a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw, other than the crime defined in
section 490. 20 of such |aw

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal Ilaw or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crimnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nmenber of
the defendant's sanme family or household as defined in subdivision one
of section 530.11 of this title;

(i) prostitution in a school zone as defined in section 230.03 of the
penal |aw, pronpting prostitution in a school zone as defined in section
230.19 of the penal law, facilitating a sexual performance by a child
with a controlled substance or al cohol as defined in section 263.30 of
the penal law, use of a child in a sexual performance as defined in
section 263.05 of the penal |law [e+], patronizing a person for prostitu-
tion in a school zone as defined in section 230.08 of the penal |aw
luring a child as defined in subdivision one of section 120.70 of the
penal |aw, pronpting an obscene sexual performance by a child as defined
in section 263.10 of the penal |aw [e+]. pronpting a sexual perfornance
by a child as defined in section 263.15 of the penal |aw_ possessing an
obscene sexual performance by a child as defined in section 263.11 of
the penal law, or possessing a sexual performance by a child as defined
in section 263.16 of the penal |aw

(j) any crime that is alleged to have caused the death of or serious
physical injury to another person;

(k) crimnal obstruction of breathing or blood circulation as defined
in section 121.11 of the penal law, strangulation in the second degree
as defined in section 121.12 of the penal law or unlawful inprisonnent




OCoO~NOUIRWN P

A. 4246 3

in the first degree as defined in section 135.10 of the penal |aw, and
is alleged to have commtted the of fense agai nst a nmenber of the defend-
ant's sane fanmily or household as defined in subdivision one of section
530.11 of this title;

(1) aggravated vehicular assault as defined in section 120.04-a of the
penal |aw or vehicular assault in the first degree as defined in section
120. 04 of the penal |aw

(m assault in the third degree as defined in section 120.00 of the
penal law or arson in the third degree as defined in section 150.10 of
the penal [aw —when—such—crireischargedoas o hate ecrinp—as—detinedin
SoeH-en—48E 05 ol tho—rponal—law] ;

(n) aggravated assault wupon a person |less than eleven years old as
defined in section 120.12 of the penal law or criminal possession of a
weapon on school grounds as defined in section 265.01-a of the pena
| aw;

(o) grand larceny in the first degree as defined in section 155.42 of
the penal law, enterprise corruption as defined in section 460.20 of the
penal |aw, or money |aundering in the first degree as defined in section
470. 20 of the penal |aw,

(p) failure to register as a sex offender pursuant to section one
hundred sixty-eight-t of the correction |aw or endangering the welfare
of a child as defined in subdivision one of section 260.10 of the pena
| aw, where the defendant is required to maintain registration under
article six-Cof the correction |aw and designated a | evel three offen-
der pursuant to subdivision six of section one hundred sixty-eight-1 of
the correction | aw,

(q) a crinme involving bail junping under section 215.55, 215.56 or
215.57 of the penal law, or a crine involving escaping from custody
under section 205.05, 205.10 or 205.15 of the penal |aw

(r) any felony offense comitted by the principal while serving a
sentence of probation or while released to post rel ease supervi sion;

(s) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal | aw,

(t) any felony or class A msdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Ilaw, where such
charge arose from conduct occurring while the defendant was rel eased on
his or her own recogni zance, rel eased under conditions, or had yet to be
arraigned after the issuance of a desk appearance ticket for a separate
felony or class A msdeneanor involving harmto an identifiable person
or property, or any charge of «crimnal possession of a firearm as
defined in section 265.01-b of the penal |aw, provided, however, that
the prosecutor nust show reasonabl e cause to believe that the defendant
commtted the instant crine and any underlying crine. For the purposes
of this subparagraph, any of the underlying crinmes need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
paragraph, "harmto an identifiable person or property" shall include
but not be Ilimted to theft of or damage to property. However, based
upon a review of the facts alleged in the accusatory instrunment, if the
court determ nes that such theft is negligible and does not appear to be
in furtherance of other «crimnal activity, the principal shall be
rel eased on his or her own recogni zance or under appropriate non-none-
tary conditions; [e+]
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(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal |law or crimnal sale of
a firearmto a mnor as defined in section 265.16 of the penal |law -] .

(v) obstructing governnental adninistration in the second degree as
defined in section 195.05 of the penal law, killing or injuring a police
animal as defined in section 195.06 of the penal law, killing a police
work dog or police work horse as defined in section 195.06-a of the
penal | aw, obstructing governnental adnministration in the first degree
as defined in section 195.07, obstructing governnental adm nistration by
neans of a self-defense spray device as defined in section 195.08,
bribery in the first degree as defined in section 200.04 of the pena
law, bribe receiving in the first degree as defined in section 200.12 of
the penal law, bribe giving for public office as defined in section
200.45 of the penal law, pronmoting prison contraband in the second
degree as defined in section 205.20 of the penal law, pronpting prison
contraband in the first degree as defined in section 205.25 of the penal
law, resisting arrest as defined in section 205.30 of the penal |aw,
hindering prosecution in the first degree as defined in section 205.65
of the penal law, tanpering with a juror in the first degree as defined
in section 215.25 of the penal law or tanpering with physical evidence
as defined in section 215.40 of the penal |aw

(W) public sensibilities and the right to privacy including aggravated
harassnment in the first degree as defined in section 240.31 of the pena
law or directing a laser at an aircraft in the first degree as defined
in section 240.77 of the penal |aw

(x) crimnal possession of a weapon in the fourth degree as defined in
section 265.01 of the penal law, crinmnal sale of a firearmto a m nor
as defined in section 265.16 of the penal law, criminal purchase or
disposal of a weapon as defined in section 265.17 of the penal law,  or
aggravated crimnal possession of a weapon as defined in section 265.19
of the penal |aw;

(v) aggravated cruelty to aninmals as defined in section three hundred
fifty-three-a of the agriculture and nmarkets law, overdriving, torturing
and injuring aninmals; failure to provide proper sustenance as defined in
section three hundred fifty-three of the agriculture and markets |aw, or
animal fighting as defined in section three hundred fifty-one of the
agriculture and nmarkets | aw;

(z) a hate crine as defined in section 485.05 of the penal |aw

(a-1) any of the followi ng offenses where the defendant is required to
maintain registration under article six-C of the correction |aw and
designated a level two or level three offender pursuant to subdivision
six of section one hundred sixty-eight-1 of the correction | aw. endan-
gering the welfare of a child as defined in section 260.10 of the penal
law;, public lewdness as defined in section 245.00 of the penal |aw

exposure of a person as defined in section 245.01 of the penal |aw
public lewdness in the first degree as defined in section 245.03 of the
penal | aw,_

(b-1) reckless assault of a child by a child day care provider as
defined in section 120.01 of the penal law, stalking in the fourth
degree as defined in section 120.45 of the penal law, stalking in the
third degree as defined in section 120.50 of the penal law, stalking in
the second degree as defined in section 120.55 of the penal law, crim-
nally negligent homcide as defined in section 125.10 of the penal |aw
vehi cul ar mansl aughter in the second degree as defined in section 125.12
of the penal |law, vehicular nmanslaughter in the first degree as defined
in section 125.13 of the penal |aw, aggravated vehicular hom cide as
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defined in section 125.14 of the penal |law, manslaughter in the second
degree as defined in section 125.15 of the penal law, coercion in the
first degree as defined in section 135.65 of the penal law, burglary in
the third degree as defined in section 140.20 of the penal law, arson in
the fourth degree as defined in section 150.05 of the penal |aw, robbery
in the third degree as defined in section 160.05 of the penal |aw, or
crimnal possession of a firearmas defined in section 265.01-b of the

penal law,
(c-1) an aggravated fanmly offense as defined in section 240.75 of the

penal |aw,

(d-1) any felony or class A nisdeneanor involving harmto an identifi-
able person or property, where such charge arose from conduct occurring
while the defendant was engaging in a riot as defined in article two
hundred forty of the penal |aw,

(e-1) wuse of a child to commt a controlled substance offense as
defined in section 220.28 of the penal law and crinmnal sale of a
controlled substance to a child as defined in section 220.48 of the
penal law, or

(f-1) any crinme in violation of article two hundred sixty-five of the
penal law involving the use of a machine-gun, firearmsilencer, firearm
rifle, shotgun, disquised gun or assault weapon, as such terns are
defined in section 265.00 of the penal |aw

§ 2. Paragraph (b) of subdivision 1 of section 530.20 of the crimnal
procedure |aw, as anmended by section 3 of part UU of chapter 56 of the
| aws of 2020, subparagraphs (xix) and (xx) as anmended and subparagraph
(xxi) as added by section 4 of subpart C of part UU of chapter 56 of the
|l aws of 2022, is amended to read as foll ows:

(b) Were the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, nay in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non- monet ary conditions, fix bail, or, where the defendant is charged
with a qualifying offense which is a felony, the court may conmt the
principal to the custody of the sheriff. The court shall explain its
choice of release, release with conditions, bail or renand on the record
or in witing. A principal stands charged with a qualifying of fense when
he or she stands charged with:
|) a felony enunerated in sectlon 70. 02 of t he penal | aW —ether—than

(

(ii) a crime involving wtness |nt|n1dat|on under section 215.15 of
the penal | aw

(iii) a crinme involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw,

(iv) a class A felony defined in the penal law, provided, that for
class A felonies under article two hundred twenty of such law, only
[ elass—A-t+—felonies] offenses defined in sections 220.18, 220.21
220.41, 220.43, 220.44 and 220.77 of such law shall be [&] qualifying
[ effense] of f enses;

(v) a sex trafficking offense defined in section 230.34 or 230.34-a of
the penal law, or a felony sex offense defined in section 70.80 of the
penal | aw [ e+—a—e+iwe—involvng], incest in the third degree as defined
in section 255. 25[ —265-26—e+—255-27] of such law, or a nisdeneanor
defined in article one hundred thirty of such law,_ or pronpting prosti-
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tution in the first degree as defined in section 230.32 of the penal
law, conpelling prostitution as defined in section 230.33 of the pena
| aw;

(vi) conspiracy in the second degree as defined in section 105.15 of
the penal |aw, where the underlying allegation of such <charge is that
the defendant conspired to commit a class A felony defined in article
one hundred twenty-five of the penal law_crimnal solicitation in the
first degree as defined in section 100.13 of the penal law or crimnal
facilitation in the first degree as defined in section 115.08 of the
penal |aw;

(vii) rmoney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal |law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, or a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw, other than the crime defined in
section 490. 20 of such |aw

(viii) crimnal contenpt in the second degree as defined in subdivi-
sion three of section 215.50 of the penal law, crinminal contenpt in the
first degree as defined in subdivision (b), (c) or (d) of section 215.51
of the penal |aw or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crimnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nenber of
the defendant's same family or household as defined in subdivision one
of section 530.11 of this article;

(ix) prostitution in a school zone as defined in section 230.03 of the
penal |aw, pronpting prostitution in a school zone as defined in section
230.19 of the penal law, facilitating a sexual performance by a child
with a controll ed substance or al cohol as defined in section 263.30 of

the penal law, wuse of a child in a sexual performance as defined in
section 263.05 of the penal law [e+], patronizing a person for prostitu-
tion in a school zone as defined in section 230.08 of the penal [|aw

luring a child as defined in subdivision one of section 120.70 of the
penal |aw, pronpting an obscene sexual performance by a child as defined
in section 263.10 of the penal law [e+],. pronpting a sexual perfornance
by a child as defined in section 263.15 of the penal |aw_ possessing an
obscene sexual performance by a child as defined in section 263.11 of
the penal law, or possessing a sexual performance by a child as defined
in section 263.16 of the penal |aw,

(x) any crinme that is alleged to have caused the death of or serious
physical injury to another person;

(xi) crimnal obstruction of breathing or blood circulation as defined
in section 121.11 of the penal law, strangulation in the second degree
as defined in section 121.12 of the penal law or unlawful inprisonnent
in the first degree as defined in section 135.10 of the penal |aw, and
is alleged to have commtted the of fense agai nst a nmenber of the defend-
ant's sane fanily or household as defined in subdivision one of section
530.11 of this article;

(xii) aggravated vehicular assault as defined in section 120.04-a of
the penal law or vehicular assault in the first degree as defined in
section 120.04 of the penal |aw,
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(xiii) assault in the third degree as defined in section 120.00 of the
penal law or arson in the third degree as defined in section 150.10 of

t he penal | aw —when—such—crAB—i-s—charged—as—a—hate—erre—as—delinredin

(xiv) aggravated assault upon a person |ess than eleven years old as
defined in section 120.12 of the penal law or criminal possession of a
weapon on school grounds as defined in section 265.01-a of the penal
| aw;

(xv) grand larceny in the first degree as defined in section 155.42 of
the penal law, enterprise corruption as defined in section 460.20 of the
penal |aw, or money |aundering in the first degree as defined in section
470. 20 of the penal |aw

(xvi) failure to register as a sex offender pursuant to section one
hundred sixty-eight-t of the correction | aw or endangering the welfare
of a child as defined in subdivision one of section 260.10 of the pena
law, where the defendant is required to nmaintain registration under
article six-C of the correction | aw and designated a | evel three offen-
der pursuant to subdivision six of section one hundred sixty-eight-1 of
the correction | aw,

(xvii) a crime involving bail junping under section 215.55, 215.56 or
215.57 of the penal law, or a crinme involving escaping from custody
under section 205.05, 205.10 or 205.15 of the penal |aw

(xviii) any felony offense committed by the principal while serving a
sentence of probation or while released to post rel ease supervi sion;

(xix) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal | aw,

(xx) any felony or class A misdenmeanor involving harmto an identifi-
abl e person or property, or any charge of crininal possession of a
firearm as defined in section 265.01-b of the penal |aw where such
charge arose from conduct occurring while the defendant was rel eased on
his or her own recogni zance, rel eased under conditions, or had yet to be
arraigned after the issuance of a desk appearance ticket for a separate
felony or class A m sdeneanor involving harmto an identifiable person
or property, provided, however, that the prosecutor nust show reasonable
cause to believe that the defendant committed the instant crine and any
underlying crime. For the purposes of this subparagraph, any of the
underlying crimes need not be a qualifying offense as defined in this
subdi vi si on. For the purposes of this paragraph, "harmto an identifi-

abl e person or property" shall include but not be limted to theft of or
damage to property. However, based upon a review of the facts alleged in
the accusatory instrunment, if the court determ nes that such theft is

negligi bl e and does not appear to be in furtherance of other crimnal
activity, the principal shall be released on his or her own recogni zance
or under appropriate non-nmonetary conditions; [e#]

(xxi) crimnal possession of a weapon in the third degree as defined
i n subdivision three of section 265.02 of the penal law or crimnal sale
of afirearmto a minor as defined in section 265.16 of the pena
lawf -] =

(xxii) obstructing governnental adnministration in the second degree as
defined in section 195.05 of the penal law, killing or injuring a police
animal as defined in section 195.06 of the penal law, killing a police
work dog or police work horse as defined in section 195.06-a of the
penal law, obstructing governnental administration in the first degree
as defined in section 195.07, obstructing governnental admnistration by
neans of a self-defense spray device as defined in section 195.08,
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bribery in the first degree as defined in section 200.04 of the pena
law, bribe receiving in the first degree as defined in section 200.12 of
the penal law, bribe giving for public office as defined in section
200.45 of the penal law. pronoting prison contraband in the second
degree as defined in section 205.20 of the penal law, pronpbting prison
contraband in the first degree as defined in section 205.25 of the penal
law, resisting arrest as defined in section 205.30 of the penal |aw
hi ndering prosecution in the first degree as defined in section 205.65
of the penal law, tanpering with a juror in the first degree as defined
in section 215.25 of the penal law or tanpering with physical evidence
as defined in section 215.40 of the penal |aw

(xxiii) public sensibilities and the right to privacy including aggra-
vated harassnent in the first degree as defined in section 240.31 of the
penal law or directing a laser at an aircraft in the first degree as
defined in section 240.77 of the penal |aw

(xxiv) crimnal possession of a weapon in the fourth degree as defined
in section 265.01 of the penal law, crimnal sale of a firearm to a
mnor as defined in section 265.16 of the penal law,  crininal purchase
or disposal of a weapon as defined in section 265.17 of the penal |aw
or aggravated crinmnal possession of a weapon as defined in section
265.19 of the penal |aw

(xxv) aggravated cruelty to animals as defined in section three
hundred fifty-three-a of the agriculture and markets |aw,_ overdriving.
torturing and injuring aninmals; failure to provide proper sustenance as
defined in section three hundred fifty-three of the agriculture and
markets law, or animal fighting as defined in section three hundred
fifty-one of the agriculture and nmarkets | aw;

(xxvi) a hate crinme as defined in section 485.05 of the penal [|aw

(xxvii) any of the following offenses where the defendant is required
to maintain registration under article six-C of the correction l|law and
designated a level two or level three offender pursuant to subdivision
six of section one hundred sixty-eight-1 of the correction |law endan-
gering the welfare of a child as defined in section 260.10 of the penal
law, public | ewdness as defined in section 245.00 of the penal 1|aw
exposure of a person as defined in section 245.01 of the penal |aw
public lewdness in the first degree as defined in section 245.03 of the

penal | aw,
(xxviii) reckless assault of a child by a child day care provider as
defined in section 120.01 of the penal law, stalking in the fourth

degree as defined in section 120.45 of the penal law, stalking in the
third degree as defined in section 120.50 of the penal law, stalking in
the second degree as defined in section 120.55 of the penal law, crim-
nally negligent honmicide as defined in section 125.10 of the penal |aw
vehi cul ar mansl aughter in the second degree as defined in section 125.12
of the penal law, vehicular manslaughter in the first degree as defined
in section 125.13 of the penal law, aggravated vehicular honicide as
defined in section 125.14 of the penal law, mansl aughter in the second
degree as defined in section 125.15 of the penal law, coercion in the
first degree as defined in section 135.65 of the penal law, burglary in
the third degree as defined in section 140.20 of the penal law, arson in
the fourth degree as defined in section 150.05 of the penal |aw, robbery

in the third degree as defined in section 160.05 of the penal law, _ or
crimnal possession of a firearmas defined in section 265.01-b of the
penal | aw,

(xxi x) an aggravated famly offense as defined in section 240.75 of
the penal |aw
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(xxx) any felony or class A nisdeneanor involving harmto an identifi-
able person or property, where such charge arose from conduct occurring
while the defendant was engaging in a riot as defined in article two
hundred forty of the penal |aw,

(xxxi) wuse of a child to comrit a controlled substance offense as
defined in section 220.28 of the penal law and crimnal sale of a
controlled substance to a child as defined in section 220.48 of the
penal |aw, or

(xxxii) any crinme in violation of article two hundred sixty-five of
the penal law involving the use of a machine-gun, firearmsilencer,
firearm rifle, shotgun, disguised gun or assault weapon, as such terns
are defined in section 265.00 of the penal [|aw

8 3. Subdivision 4 of section 530.40 of the criminal procedure |aw, as
added by section 4 of part UU of chapter 56 of the | aws of 2020, para-
graphs (s) and (t) as anmended and paragraph (u) as added by section 4 of
subpart B of part UU of chapter 56 of the laws of 2022, is anended to
read as foll ows:

4. \Were the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non-nonetary conditions, fix bail, or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the
principal to the custody of the sheriff. The court shall explain its
choi ce of release, release with conditions, bail or remand on the record
or in witing. A principal stands charged with a qualifying offense for
the purposes of this subdivision when he or she stands charged with:

(a) a felony enunErated in sect|on 70. 02 of the penal | aW —ether—than

(b) a crime involving wtness |nt|n1dat|on under section 215.15 of the
penal | aw;

(c) a crine involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw,

(d) a class A felony defined in the penal |aw, provided that for class
A felonies under article two hundred twenty of such law, only [e&lass—A
felonies] offenses defined in sections 220.18, 220.21, 220.41, 220.43,
220.44 and 220.77 of such law shall be [a&] qualifying [efense]
of f enses;

(e) a sex trafficking offense defined in section 230.34 or 230.34-a of
the penal law, or a felony sex offense defined in section 70.80 of the
penal | aw [ e—a—6+rpe—nvelving]. incest in the third degree as defined
in section 255.25[—=255-26—6+—255—2%] of such law, [e+] a m sdemeanor
defined in article one hundred thirty of such law_or pronoting prosti-
tution in the first degree as defined in section 230.32 of the penal
law, or conpelling prostitution as defined in section 230.33 of the
penal | aw,

(f) conspiracy in the second degree as defined in section 105.15 of
the penal l[aw, where the underlying allegation of such <charge is that
the defendant conspired to commit a class A felony defined in article
one hundred twenty-five of the penal law_crimnal solicitation in the
first degree as defined in section 100.13 of the penal |law or crimnal
facilitation in the first degree as defined in section 115.08 of the

enal | aw,
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(g) money laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, or a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw, other than the <crinme defined in
section 490.20 of such | aw,

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal law or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crimnal contenpt in the first
degree or aggravated crimnal contenpt is that the defendant violated a
duly served order of protection where the protected party is a nenber of
the defendant's sanme family or household as defined in subdivision one
of section 530.11 of this article;

(i) prostitution in a school zone as defined in section 230.03 of the
penal law, pronoting prostitution in a school zone as defined in section
230.19 of the penal law, facilitating a sexual performance by a child
with a controlled substance or al cohol as defined in section 263.30 of
the penal law, use of a child in a sexual performance as defined in
section 263.05 of the penal law [e+], patronizing a person for prostitu-
tion in a school zone as defined in section 230.08 of the penal |aw
luring a child as defined in subdivision one of section 120.70 of the
penal |aw, pronmpting an obscene sexual performance by a child as defined
in section 263.10 of the penal |aw or pronpting a sexual performance by
a child as defined in section 263.15 of the penal |aw__ possessing an
obscene sexual performance by a child as defined in section 263.11 of
the penal law, or possessing a sexual performance by a child as defined
in section 263.16 of the penal |aw

(j) any crine that is alleged to have caused the death or physical
injury of another person;

(k) crimnal obstruction of breathing or blood circulation as defined
in section 121.11 of the penal law, strangulation in the second degree
as defined in section 121.12 of the penal |aw or unlawful inprisonnent
inthe first degree as defined in section 135.10 of the penal Iaw, and
is alleged to have commtted the of fense agai nst a nenber of the defend-
ant's sanme famly or household as defined in subdivision one of section
530.11 of this article;

(1) aggravated vehicular assault as defined in section 120.04-a of the
penal |aw or vehicular assault in the first degree as defined in section
120. 04 of the penal |aw,

(m assault in the third degree as defined in section 120.00 of the
penal law or arson in the third degree as defined in section 150.10 of

the penal | aw —whensuch crime s chargedas—a hate crinme asdefinedin
Soe-en—485 08—l —the—rpenal—law] ;

(n) aggraVated assault upon a berson less than eleven years old as
defined in section 120.12 of the penal law or crimnal possession of a
weapon on school grounds as defined in section 265.01-a of the penal
I aw,

(o) grand larceny in the first degree as defined in section 155.42 of
the penal law, enterprise corruption as defined in section 460.20 of the
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penal |aw, or nmoney |aundering in the first degree as defined in section
470.20 of the penal |aw,

(p) failure to register as a sex offender pursuant to section one
hundred sixty-eight-t of the correction |aw or endangering the welfare
of a child as defined in subdivision one of section 260.10 of the pena
| aw, where the defendant is required to maintain registration under
article six-Cof the correction |aw and designated a | evel three offen-
der pursuant to subdivision six of section one hundred sixty-eight-1 of
the correction | aw

(q) a crine involving bail junping under section 215.55, 215.56 or
215.57 of the penal law, or a crine involving escaping from custody
under section 205.05, 205.10 or 205.15 of the penal |aw,

(r) any felony offense comitted by the principal while serving a
sentence of probation or while released to post rel ease supervision

(s) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal | aw,

(t) any felony or class A msdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Ilaw, where such
charge arose from conduct occurring while the defendant was rel eased on
his or her own recogni zance, rel eased under conditions, or had yet to be
arraigned after the issuance of a desk appearance ticket for a separate
felony or class A misdeneanor involving harmto an identifiable person
or property, or any charge of crimnal possession of a firearm as
defined in section 265.01-b of the penal |aw, provided, however, that
the prosecutor nmust show reasonabl e cause to believe that the defendant
commtted the instant crine and any underlying crine. For the purposes
of this subparagraph, any of the underlying crinmes need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
paragraph, "harmto an identifiable person or property" shall include
but not be Ilimted to theft of or danmmge to property. However, based
upon a review of the facts alleged in the accusatory instrunment, if the
court determ nes that such theft is negligible and does not appear to be
in furtherance of other «crimnal activity, the principal shall be
rel eased on his or her own recogni zance or under appropriate non-nobne-
tary conditions; [e+]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crimninal sale of
a firearmto a mnor as defined in section 265.16 of the penal |law-].

(v) obstructing governnental administration in the second degree as
defined in section 195.05 of the penal law, killing or injuring a police
animal as defined in section 195.06 of the penal law, killing a police
work dog or police work horse as defined in section 195.06-a of the
penal law, obstructing governnental adninistration in the first degree
as defined in section 195.07, obstructing governnental administration by
neans of a self-defense spray device as defined in section 195.08,
bribery in the first degree as defined in section 200.04 of the pena
law, bribe receiving in the first degree as defined in section 200.12 of
the penal law, bribe giving for public office as defined in section
200.45 of the penal law, pronoting prison contraband in the second
degree as defined in section 205.20 of the penal law, pronoting prison
contraband in the first degree as defined in section 205.25 of the penal
law, resisting arrest as defined in section 205.30 of the penal |aw,
hi ndering prosecution in the first degree as defined in section 205.65
of the penal law, tanpering with a juror in the first degree as defined
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in section 215.25 of the penal law or tanpering with physical evidence
as defined in section 215.40 of the penal |aw

(w) public sensibilities and the right to privacy including aggravated
harassment in the first degree as defined in section 240.31 of the pena
law or directing a laser at an aircraft in the first degree as defined
in section 240.77 of the penal [|aw,

(x) crimnal possession of a weapon in the fourth degree as defined in
section 265.01 of the penal law, crinmnal sale of a firearmto a mnor
as defined in section 265.16 of the penal law, crimnal purchase or
di sposal of a weapon as defined in section 265.17 of the penal law, or
aggravated crinminal possession of a weapon as defined in section 265.19
of the penal |aw;

(y) aggravated cruelty to animals as defined in section three hundred
fifty-three-a of the agriculture and markets law, overdriving, torturing
and injuring animals; failure to provide proper sustenance as defined in
section three hundred fifty-three of the agriculture and markets |aw, or
animal  fighting as defined in section three hundred fifty-one of the
agriculture and narkets | aw,

(z) a hate crine as defined in section 485.05 of the penal |aw

(a-1) any of the followi ng offenses where the defendant is required to
naintain registration under article six-C of the correction law and
designated a level two or level three offender pursuant to subdivision
six of section one hundred sixty-eight-1 of the correction | aw endan-
gering the welfare of a child as defined in section 260.10 of the penal
law, public lewdness as defined in section 245.00 of the penal |[|aw
exposure of a person as defined in section 245.01 of the penal |aw
public lewdness in the first degree as defined in section 245.03 of the

penal | aw,
(b-1) reckless assault of a child by a child day care provider as
defined in section 120.01 of the penal law, stalking in the fourth

degree as defined in section 120.45 of the penal law, stalking in the
third degree as defined in section 120.50 of the penal law, stalking in
the second degree as defined in section 120.55 of the penal law, crim-
nally negligent honicide as defined in section 125.10 of the penal |aw,
vehi cul ar mansl aughter in the second degree as defined in section 125.12
of the penal law, vehicular manslaughter in the first degree as defined
in section 125.13 of the penal law, aggravated vehicular honicide as
defined in section 125.14 of the penal law, nmanslaughter in the second
degree as defined in section 125.15 of the penal law, coercion in the
first degree as defined in section 135.65 of the penal law, burglary in
the third degree as defined in section 140.20 of the penal law, arson in
the fourth degree as defined in section 150.05 of the penal |aw, robbery
in the third degree as defined in section 160.05 of the penal law. _ or
crimnal possession of a firearmas defined in section 265.01-b of the

penal | aw,
(c-1) an aggravated fanmly offense as defined in section 240.75 of the

enal | aw
(d-1) any felony or class A nisdeneanor involving harmto an identifi-

abl e person or property, where such charge arose from conduct occurring
while the defendant was engaging in a riot as defined in article two
hundred forty of the penal |aw

(e-1) use of a childto commit a controlled substance offense as
defined in section 220.28 of the penal law and crimnal sale of a
controlled substance to a child as defined in section 220.48 of the
penal |aw, or




b~ wWwNPF

A. 4246 13
(f-1) any crine in violation of article two hundred sixty-five of the
penal law involving the use of a machine-gun, firearmsilencer, firearm

rifle, shotgun. disquised gun or assault weapon., as such terns are
defined in section 265.00 of the penal |aw
8 4. This act shall take effect immediately.



