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February 13, 2023

Introduced by M of A STECK, BUTTENSCHON, COLTQON, CRUZ, DI CKENS
EPSTEI N, REYES, L. ROSENTHAL, SANTABARBARA, SAYEGH, SEAWRI GHT, SI MON
WEPRI N, WLLIAMS -- read once and referred to the Conmmittee on Health

AN ACT to anend the social services law, in relation to coverage and
billing procedures in the Medicaid programfor conplex rehabilitation
technol ogy for patients with conpl ex nedical needs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The social services law is anended by adding a new section
367-j to read as follows:

8 367-j. Conplex rehabilitation technology; coverage and saf equards.
1. Definitions. As used in this section:

(a) "Conplex needs patient" neans a nmedical assistance enrollee wth
significant physical or functional inpairnent resulting froma nedical
condition or disease including, but not linmted to: spinal cord injury,
traumatic brain injury, cerebral palsy., nuscular dystrophy., spina bifi-
da, osteogenesis inperfecta, arthrogryposis, anyotrophic lateral sclero-
sis, multiple sclerosis, denyelinating disease, nyelopathy, nyopathy,
progressive nuscular atrophy, anterior horn cell disease, post-polio
syndrone, cerebellar degeneration, dystonia, huntington's di sease,
spi nocerebellar disease, and certain types of anputation, paralysis or
par esi s.

(b) "Conplex rehabilitation technol ogy" nmeans products classified as
durable nedical equipnent within the nedicare programthat are individ-
ually configured for individuals to neet their specific and unique

nedical, physical and functional needs and capacities for basic and
functional activities of daily living. Such products include, but are
not limted to: individually configured manual and power wheel chairs

and accessories, adaptive seating and positioning itens and accessori es,
and ot her specialized equipnent such as standing franes and gait train-
ers and accessories.

(c) "Individually configured" neans a device with a conbination of
sizes, features, adjustnents or nodifications that are configured or
designed by a qualified conplex rehabilitation technology supplier for a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
LBDO5515- 01- 3



O©Coo~NoOO~wWNE

A. 4232 2

specific individual by neasuring, fitting, programm ng, adjusting or
adapting the device so that the device is consistent with the individ-
ual's nedical condition, physical and functional needs and capabilities,
body size, period of need and intended use as determ ned by an assess-
nent or evaluation by a qualified health care professional.

(d) "Qualified conplex rehabilitation technology professional” neans
an_individual who is certified as an assistive technol ogy professiona
by a nationally-recognized rehabilitation engineering and assistive
technol ogy society.

(e) "Qualified conplex rehabilitation technology supplier" neans a
conpany or entity that:

(i) is accredited by a nationally-recognized accrediting organi zati on;

(ii) is an enrolled supplier for durable nedical equipnent under the
federal nedicare programand the nedical assistance programunder this
title;

(iii) has at least one qualified conplex rehabilitation technology
prof essional available to analyze the needs and capacities of conplex
needs patients in consultation with a qualified health care professiona
and participate in the selection of appropriate conplex rehabilitation
technology and provide training in the proper use of the conplex reha-
bilitation technol ogy;

(iv) requires a qualified conplex rehabilitation technology profes-
sional be physically present for the evaluation and determ nation of
appropriate conplex rehabilitation technology for conpl ex needs
patients;

(v) has the capability to provide service and repair by qualified
technicians for all conplex rehabilitation technology it sells:;

(vi) has at |least one retail vending |ocation within New York state;
and

(vii) provides witten information regarding howto receive service
and repair of conplex rehabilitation technology to the conplex needs
patient prior to the ordering of such technol ogy.

(f) "Qualified health care professional"” nmeans a health care profes-
sional licensed or otherw se authorized to practice under title eight of
the education law, acting within his or her scope of practice who has no
financial relationship with the conplex rehabilitation t echnol ogy

supplier.
2. Reinbursenment and billing procedures. (a) The conmi ssioner shal
maintain specific reinbursenent and billing procedures under this title

for conplex rehabilitation technology products to ensure that Mdicaid
paynents for such products pernit adequate access to such products and
services for conplex needs patients and take into account the signif-
icant resources, infrastructure, and staff needed.

(b) The commi ssioner shall npnitor the addition of new billing codes
for conplex rehabilitation technology by the nmedicare program and shal
expeditiously incorporate such codes under this subdivision

(c) Where reinbursenent rates for conplex rehabilitation technology
products provided under section forty-four hundred three-f of the public
health law or section three hundred sixty-four-j of this title are
deterni ned by a nmanaged care organization, they shall be determ ned
consistent with this subdivision. The comm ssioner may establish nini num
benchmark reinbursenent rates to be paid by managed care organi zations
under _this paragraph.

§ 2. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw




