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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 13, 2023

Introduced by M of A PALMESANO, ANCELI NO K. BROAN, BYRNES, FRI END
GALLAHAN, McDONOUGH, M KULIN -- read once and referred to the Commt-
t ee on Codes

AN ACT to anend the penal |aw and the cannabis law, in relation to
including certain acts and subsequent penalties in the crimnal sale
of cannabi s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 222.50 of the penal |aw, as added by chapter 92 of
the |l aws of 2021, is amended to read as foll ows:
§ 222.50 Crimnal sale of cannabis in the third degree.

A person is qguilty of crimnal sale of cannabis in the third degree
when:

1. he or she knowingly and unlawfully sells nore than three ounces of
cannabis or nore than twenty-four grams of concentrated cannabis; or

2. being twenty-one years of age or older, he or she know ngly and
unlawfully sells or gives, or causes to be given or sold, cannabis or
concentrated cannabis to a person |less than twenty-one years of age;
except that in any prosecution under this subdivision, it is a defense
that the defendant was |ess than three years ol der than the person under
the age of twenty-one at the tine of the offense. This subdivision shal
not apply to designated caregivers, practitioners, enployees of a regis-
tered organization or enployees of a designated caregiver facility
acting in conpliance with article three of the cannabis |law -] ;. or

3. any person, while enployed or operating a conmercial establishnent,
store, club, or facility, who knowingly and unlawfully sells, transfers,
gifts or trades cannabis without an appropriate license or authority
under the cannabis law. Any person convicted under this subdivision
shall act to preclude such person from seeking, qualifying or receiving
any permit, license or authority to performany activities under the
cannabi s | aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Crimnal sale of cannabis in the third degree is a class A nisdenea-
nor .

8§ 2. Section 222.55 of the penal |aw, as added by chapter 92 of the
| aws of 2021, is anended to read as foll ows:
§ 222.55 Criminal sale of cannabis in the second degree

A person is guilty of crimnal sale of cannabis in the second degree
when:

1. he or she knowingly and unlawfully sells nore than sixteen ounces
of cannabis or nore than five ounces of concentrated cannabis; or

2. being twenty-one years of age or older, he or she knowi ngly and
unlawfully sells or gives, or causes to be given or sold, nore than
t hree ounces of cannabis or nore than twenty-four grams of concentrated
cannabis to a person |less than eighteen years of age. This subdivision
shall not apply to designated caregivers, practitioners, enployees of a
regi stered organization or enployees of a designated caregiver facility
acting in conpliance with article three of the cannabis |aw—]; or

3. any person, while enployed or operating a conmmercial establishnment,
store, club, or facility, who knowingly and unlawfully sells, transfers,
gifts or trades cannabis without an appropriate license or authority
under the cannabis law. Any person convicted under this subdivision
shall act to preclude such person from seeking, qualifying or receiving
any permt, license or authority to performany activities under the
cannabi s | aw.

Crimnal sale of cannabis in the second degree is a class E fel ony.

8§ 3. Section 222.60 of the penal |aw, as added by chapter 92 of the
| aws of 2021, is anended to read as foll ows:
§ 222.60 Criminal sale of cannabis in the first degree.

A person is qguilty of crimnal sale of cannabis in the first degree
when:

1. he or she knowingly and unlawfully sells nore than five pounds of

cannabis or nore than two pounds of concentrated cannabis; or

2. _any person, while enployed or operating a comrercial establishnent,
store, club, or facility, who knowingly and unlawfully sells, transfers,
gifts or trades cannabis wthout an appropriate license or authority
under the cannabis law. Any person convicted under this subdivision
shall act to preclude such person fromseeking, qualifying or receiving
any permt, license or authority to perform any activities under the
cannabi s | aw.

Crimnal sale of cannabis in the first degree is a class D felony.

8 4. Section 132 of the cannabis law is anended to read as foll ows:

8§ 132. Penalties for violation of this chapter. 1. Any person who
cultivates for sale or sells cannabis, cannabis products, or nmedical
cannabis w thout having an appropriate registration, license or permt
therefor, or whose registration, license, or permt has been revoked,
surrendered or cancelled, nay be subject to prosecution in accordance
with article two hundred twenty-two of the penal |aw.

2. Any commercial establishnment, store, club, or facility, that know
ingly and unlawfully sells, transfers, gifts or trades any anount of
cannabis without an appropriate license or authority under this chapter
shall be subject to a civil penalty of not nore than ten thousand
dollars for a first violation; not nobre than twenty-five thousand
dollars for a second violation; and not nore than fifty thousand dollars
for a third violation and each subsequent violation thereafter. The
civil penalty shall be payable to the office of cannabis managenent., who
shall be required to remit such paynents to the county in which the
violating establishnent is | ocated.
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3. Any registered organi zation or |icensee, who has received notifica-
tion of a registration or |icense suspension pursuant to the provisions
of this chapter, who sells cannabis, cannabis products, nedical cannabis
or cannabi noid henp or henp extract during the suspension period, shal
be subject to prosecution as provided in article two hundred twenty-two
of the penal law, and upon conviction thereof under this section may be
subject to a civil penalty of not nore than five thousand doll ars.

[3=] 4. Any person who shall know ngly rmake any materially false
statenment in the application for a registration, |license or a permt
under this chapter may be subject to |icense or registration suspension
revocation, or denial subject to the board, and nmay be subject to a
civil penalty of not nore than two thousand dol |l ars.

[4-] 5. Any person under the age of twenty-one found to be in
possession of cannabis or cannabis products who is not a certified
patient pursuant to article three of this chapter shall be in violation
of this chapter and shall be subject to the follow ng penalty:

(a) (i) The person shall be subject to a civil penalty of not nore
than fifty dollars. The civil penalty shall be payable to the office of
cannabi s managenent .

(ii) Any identifying information provided by the enforcement agency
for the purpose of facilitating payment of the civil penalty shall not
be shared or disclosed under any circunstances with any ot her agency or
| aw enforcenent division.

(b) The person shall, upon paynent of the required civil penalty, be
provided with information related to the dangers of underage use of
cannabis and information related to cannabis use disorder by the office.

(c) The issuance and subsequent paynent of such civil penalty shall in
no way qualify as a crinminal accusation, adm ssion of guilt, or a crim-
nal conviction and shall in no way operate as a disqualification of any

such person from hol ding public office, attaining public enploynent, or
as a forfeiture of any right or privilege.

[5-] 6. Cannabis recovered fromindividuals who are found to be in
violation of this chapter may after notice and opportunity for a hearing
be consi dered a nuisance and shall be disposed of or destroyed.

[6~] 7. After due notice and opportunity to be heard, as established
by rules and regulations, nothing in this section shall prohibit the
board from suspendi ng, revoking, or denying a license, permt, registra-
tion, or application in addition to the penalties prescribed in this
secti on.

8§ 5. This act shall take effect immediately.



