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STATE OF NEW YORK

4093

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2023

Introduced by M of A KELLES, CUNNINGHAM RAGA -- read once and
referred to the Comrittee on Housing

AN ACT to anmend the real property actions and proceedings law and the
real property law, in relation to prohibiting residential evictions
during the winter nonths

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short Title. This act shall be known and may be cited as
the "winter nmoratoriumon evictions act of 2023".

8§ 2. Legislative findings and declaration of energency. The |egisla-
ture hereby finds and declares all of the foll ow ng:

The serious public energency regarding the scarcity of affordable
housi ng across New York State continues to exist, and such energency
puts families and individuals at a heightened risk of eviction
di spl acenent, and honel essness.

The | egislature recognizes that evictions trigger long-lasting and
irreparable harm to public health and safety. Evictions are linked to
all-cause nortality and lead to an array of negative mental and physica
heal th outcones including higher rates of emergency room utilization,
mental heal th hospitalizations, suicide, children's hospitalization, and
depression. Evictions directly result in job loss and disruption to a
child' s education. Those who have experienced an eviction are nore |ike-
ly to live in substandard housi ng and have greater residential precarity
and are less likely to secure safe and affordable housing in the 1ong
term These consequences are disproportionately felt by Black and Lati nx
househol ds, who face the highest rates of eviction.

Evictions are a significant cause of honel essness, both directly and
indirectly. In New York City, 25 percent of shelter residents and 12
percent of unsheltered individuals are homel ess due to an eviction. The
Departnment of Housing and Urban Devel opnent identified at least 91,271
honel ess individuals throughout New York State as of January 2020
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including 77,943 individuals in New York City and 13,328 individuals
t hroughout the rest of the State.

The well-docunented and devastating consequences of honel essness are
exacerbated by cold weather. Unsheltered individuals have an increased
risk of developing exposure-related health problens, particularly in
col d weat her. NYC Departnent of Honeless Services reported that 613
honel ess individuals died between July 2019 and June 2020 in New York
City. Individuals experiencing honel essness accounted for at |east 25
percent of all cold-related hospitalizations between 2003 and 2015.

The |l egislature further recognizes that the statew de stock of shelter
accommodations fails to aneliorate the threat to public health and safe-
ty posed by eviction and honel essness. A 2020 audit by the New York
State Conptroller found unsafe conditions, including structural danage
vermin infestations, and nold, in 60 percent of shelters. In 2020, the
New York City Conptroller found wi despread hazardous conditions jeopard-
izing infants' health and safety in Cty shelters. Incidents of
vi ol ence, theft, and police presence are pervasive in City shelters; 38
percent of New York City residents experiencing street honelessness
choose not to return to the shelter system and becone street-honel ess
because of personal safety concerns. Convoluted and punitive rules and
procedures, |loss of personal agency, inadequate resources and staff
training, and a systenmic failure to acconmpdate disabilities are further
deterrents.

The | egislature further recogni zes that, pursuant to Article XVII of
the New York State Constitution, the "aid, care, and support of the
needy are public concerns and shall be provided by the state."” Such

obligation extends to the State's honel ess popul ati on, whose needs are
hei ght ened during wi nter nonths. The Executive Departnent has found that
i nclement winter weather presents a threat to the Ilife, health, and
safety of the State's honeless citizens in particular, and defines
"inclenent winter weather" as air tenperatures at or below 32 degrees
Fahrenheit, including National Wather Service calculations for w nd
chill. According to National Wather Service data, inclement wnter
weat her falls wthin the normal tenperature ranges in all or parts of
New York State from Novenber through April.

The |l egislature therefore finds and declares that in order to prevent
death, hardship, and other negative health outconmes to New York State
residents, the provisions of this act are necessary to protect public
health, safety, and general welfare. The necessity in the public inter-
est for the provisions hereinafter enacted is hereby declared as a
matter of |egislative determnation

8§ 3. Subdivision 2 of section 711 of the real property actions and
proceedi ngs | aw, as amended by section 12 of part Mof chapter 36 of the
| aws 2019, is anmended to read as foll ows:

2. [Fhe] Except as provided in section seven hundred forty-seven of
this article, the tenant has defaulted in the paynent of rent, pursuant
to the agreenent under which the prem ses are held, and a witten denand
of the rent has been made with at |east fourteen days' notice requiring,
in the alternative, the paynent of the rent, or the possession of the
prem ses, has been served wupon him as prescribed in section seven
hundred thirty-five of this article. Any person succeeding to the |[|and-
lord's interest in the prem ses may proceed under this subdivision for
rent due his predecessor in interest if he has a right thereto. Were a
tenant dies during the termof the | ease and rent due has not been paid
and the apartnent is occupied by a person with a claimto possession, a
proceeding nmmy be commenced nam ng the occupants of the apartnent seek-
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ing a possessory judgnent only as against the estate. Entry of such a
judgnent shall be wthout prejudice to the possessory clains of the
occupants, and any warrant issued shall not be effective as against the
occupants.

8 4. Section 741 of the real property actions and proceedings law is
anended by adding a new subdivision 7 to read as foll ows:

7. State that a warrant of eviction may only be executed between Apri
sixteenth and October thirty-first of any cal endar year

8 5. Section 747 of the real property actions and proceedings law is
anmended by adding two new subdivisions 5 and 6 to read as foll ows:

5. In any case for nonpaynent of rent in which a judgnent has been
entered, the party maintaining the proceeding, or their heirs or succes-
sor, shall nove by order to show cause to vacate such judgnent within
thirty days of receiving a paynent anount satisfying the judgnent.
Unl ess such judgnent has been vacated pursuant to subdivision six of
this section or pursuant to a lawful witten agreenent between the
parties filed with the court in which the judgnent was issued, failure
to conply with this subdivision shall prohibit a party from comencing a
subsequent proceedi ng for nonpaynent of rent against any person covered
by such judgnent until such judgnent has been vacat ed.

6. In any case for nonpaynent of rent in which a judgnent has been
entered, any person covered by such judgnent may nove by order to show
cause at any tine to have such judgnent vacated. Wthin sixty days of
the effective date of this subdivision, the office of court admnnis-
tration shall pronulgate a pro se order to show cause and affidavit to
support the vacatur of such judgnent, which shall be provided at the
tine the judgnent is entered to all respondents who are naned or
appeared in the proceeding.

8 6. Subdivision 1 of section 749 of the real property actions and
proceedi ngs | aw, as amended by section 19 of part Mof chapter 36 of the
|l aws of 2019, is anmended to read as foll ows:

1. Upon rendering a final judgnent for petitioner, the court shal
issue a warrant directed to the sheriff of the county or to any consta-
ble or marshal of the city in which the property, or a portion thereof,
is situated, or, if it is not situated in a city, to any constable of
any town in the county, describing the property, stating the earliest
date upon which execution nmay occur pursuant to the order of the court,
and conmandi ng the officer to renpve all persons nanmed in the proceed-
ing, provided upon a showi ng of good cause, the court may issue a stay
of re-letting or renovation of the premises for a reasonable period of
time. Pursuant to section seven hundred fifty-three-a of this article,
the earliest date upon which execution nay occur shall fall between
April sixteenth and October thirty-first of any given cal endar year

8 7. The real property actions and proceedings |aw is amended by
addi ng a new section 753-a to read as foll ows:

8§ 753-a. Wnter eviction noratoriumin prem ses occupied for dwelling
purposes. 1. The winter noratorium period shall conmence at 12: 00 AM on
Novenber first of a calendar year and end at 11:59 PMon April fifteenth
of the subsequent cal endar year.

(a) In a proceeding to recover possession of premises occupied for
dwelling purposes, other than a roomor roons in a hotel occupied by a
transient occupant for less than thirty days, the court shall not issue
a warrant pursuant to section seven hundred forty-nine of this article
with an execution date during the winter noratorium period.
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(b) At the commencenent of the winter noratoriumperiod, all pending
unexecuted judgnents and warrants shall automatically be stayed through
the end of the winter noratorium period.

2. (a) During the wnter noratoriumperiod, a person maintaining a
proceeding shall maintain the sane legal rights and obligations with
respect to the tenant that were held prior to the issuance of the judg-
nent and warrant including, but not linmted to, the obligations to keep
the premses in livable, safe, and sanitary condition, to not discrim-
nate, harass, or retaliate, and to keep the premises in good repair
pursuant to federal, state, and |local housing mintenance standards.
Such person shall nmaintain the right to collect rent for use and occu-
pancy during the winter noratoriumperiod without prejudice to the judg-
nent stayed except as provided in subdivision four of this section. For
the purposes of this section, "person maintaining a proceeding" shal
nean a person who may nmintain proceeding pursuant to section seven
hundred twenty-one of this article.

b) During the winter noratorium period, a tenant against whom a judg-
nent and warrant have been issued shall maintain the sane rights and
obligations as were held prior to the issuance of the judgnent and
warrant. Such obligations shall include the obligation to tender rent
for use and occupancy at the last lawful rate previously agreed to by
the parties or set by the court, subject to any abatenent, offset, or
reduction to which the tenant is lawfully entitled. Such rights shal
include, but are not limted to, the right to livable, safe, and sani-
tary premises, the right to be free fromdiscrimnation, harassnent, and
retaliation, the right to bring legal action in any appropriate forum
with respect to the violation of such rights, and all other rights and
protections afforded to tenants and occupants by local, state, and
federal law. For the purposes of this section, "tenant" shall have the
sane neaning as provided in section seven hundred eleven of this arti-
cle.

3. (a) During the winter noratorium period, any proceeding. judgnent,
and warrant, stayed pursuant to this section shall be sufficient for the
purposes of establishing an "energency" under 18 NYCRR 397.1(b), 18
NYCRR 372.4, and/or section three hundred fifty-j of the social services
| aw.

(b) A person against whoma judgnent and warrant have been issued
remains the "subject of an eviction proceeding” during the winter nora-
toriumperiod for the purposes of 68 RCNY 10-03(B). Such a person shal

be consi der ed "facing eviction" for the purposes of 18 NYCRR
352.3(a)(ii) and (iii).
4., During the winter noratorium period, all nonies tendered to a

person nmintaining a proceeding shall be presuned to apply to the earli -
est period for which rent for use and occupancy is owed pursuant to the
judgnent., unless such paynent is earmarked by the payer as being for a
specific purpose. Any agreenent to the contrary shall be deened null and
voi d.

8§ 8. Paragraph (b) of subdivision 2 of section 768 of the real proper-
ty actions and proceedings |aw, as added by section 24 of part M of
chapter 36 of the laws of 2019, is anended to read as foll ows:

(b) [Sueh] For each violation of this section occurring between Apri
sixteenth and October thirty-first of any calendar year, such person
shall also be subject to a civil penalty of not |ess than one thousand
nor nmore than ten thousand dollars for each violation. For each
violation of this section occurring between January first and Apri
fifteenth, or from Novenber first to Decenber thirty-first of any cal en-
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dar year, such person shall also be subject to a civil penalty of not
|l ess than five thousand dollars nor nore than fifty thousand dollars for
each violation. Each such violation shall be a separate and distinct
offense. In the case of a failure to take all reasonable and necessary
action to restore an occupant pursuant to paragraph (b) of subdivision
one of this section, such person shall be subject to an additional civil
penalty of not nore than one hundred dollars per day fromthe date on
which restoration to occupancy is requested until the date on which
restoration occurs, provided, however, that such period shall not exceed
[ s4<] twelve nonths.

8 9. The real property law is amended by addi ng a new section 235-j to
read as foll ows:

§ 235-j. Credit of payment of rent. Upon the receipt of the paynent of
rent for residential premses, it shall be the duty of the |essor, or
any agent of the lessor, to immediately credit such paynent to the
rental account of the tenant, which shall be reflected on any rent
statenment, ledger, or bill provided to the tenant.

8 10. This act shall take effect on the sixtieth day after it shall
have becone a law and shall apply to all proceedi ngs commenced on or
after such date.




