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STATE OF NEW YORK

4059

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2023

Introduced by M of A CUNNINGHAM -- read once and referred to the
Committee on Energy

AN ACT to anend the public service law, in relation to establishing
requi rements and penalties for conbination utility conpanies during
servi ce outages

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service law is anmended by addi ng a new section
66-u to read as fol |l ows:

8 66-u. Establishnent of requirenents and penalties for conbination
utility conpanies during service outages. 1. (a) The conm ssion shal
have the power to establish standards of acceptable performance for
conmbination wutility conpanies in the event of a power outage and subse-
quent power restoration.

(b) The commi ssion shall also provide for a penalty in the event that
a conbination wutility conpany is determned by the conm ssion to have
failed to reasonably conply by a preponderance of the evidence with any
provision of this chapter, or an order or requlation adopted under the
authority of this chapter, which protects the overall reliability and
continuity of conbination utility conpany services, including but not
limted to restoring service or otherwise neeting the requirenents of an
energency service plan following a najor outage event or energency. Such
penalty shall be up to one hundred dollars per violation of this section
or, for a pattern or practice of such violations, of up to one thousand

dollars per violation. A violation shall be judged per individua
account and shall include both residential and conmercial custoners.

(c) For the purposes of this section, "conbination utility conpany"
shall nmean a wutility conpany that provides electric, gas, or steam

service in a city with a population of one nmllion or nore.
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2. The conmi ssion shall establish a schedule of custoner credits or
rebates, which shall be awarded to custoners that experience service
out age conditions and for nmissed installation appointnents.

3. The commission is authorized to open an investigation to review the
performance of any conbination utility conpany in restoring service or
otherwi se neeting the requirenents of an energency response plan during
an energency event. |f, after evidentiary hearings or other investigato-
ry proceedings. the comm ssion finds that the conbination utility conpa-
ny failed to reasonably inplenment its enmergency response plan or the
length of such conbination utility conpany's outages were materially
longer than they should have been, because of such conbination utility
conpany's failure to reasonably inplenent its energency response plan
the conmm ssion may deny the recovery of any part of the service restora-
tion costs caused by such failure, commensurate with the degree and
inpact of the service outage; provided, however, that nothing in this
section limts the conmssion's authority to otherwise commence a
proceedi ng pursuant to sections twenty-four, twenty-five and twenty-
five-a of this chapter, provided such action or penalty solely relates
to the conbination utility conpany's perfornmance under the requirenents
of the conmbination utility conpany's energency response plan.

4. The fiscal inpact of any paynent nmade by a conbination utility
conpany or the officers thereof as a result of a penalty assessed pursu-
ant to this section. and the cost of [litigation and investigation

related to any such assessnent shall not be borne by custoners and shal
not be added to bills rendered by the conbination utility conpany to

custoners.
8 2. This act shall take effect inmediately.




