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February 9, 2023

Introduced by M of A GALLAGHER, BURDI CK, L. ROSENTHAL, SIMON, KELLES,
GONZALEZ- RQJAS, DAVI LA, FORREST -- read once and referred to the
Committee on Corporations, Authorities and Comnr ssions

AN ACT to anmend the public authorities law, in relation to authorizing
| ocal water and sewerage authorities to charge fees for surface runoff

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "water bill fairness act".

§ 2. Section 1196-b of the public authorities law is anended by adding
seven new subdi vi sions 22, 23, 24, 25, 26, 27 and 28 to read as foll ows:

22. "Stormnater” shall nean a flow of water occurring on the ground
surface when rain or neltwater can no | onger be absorbed by the soil or
ground surface.

23. "Green infrastructure" shall nean the range of neasures that use
plant or soil systens, perneable pavenent or other perneable surfaces or
substrates, stormmvater harvest or reuse, or |landscaping to store, infil-
trate or evapotranspirate stormwater and reduce flows to sewerage
systens, sewerage facilities, drainage systens, drainage facilities, or
to surface waters.

24. "NB4 conpliance" shall nean efforts undertaken to conply with the
requirenents of permits issued for nunicipal separate storm sewer
systens pursuant to any federal rule or regulation required by 31 U S. C
section 1342, including 40 CF. R parts 9, 122, 123, and 124 ("Storma-
ter I1") or any successor requlation.

25. "Conbi ned sewer systent shall nean a sewerage system or sewerage
facility owned by the state, authority, or nunicipality that conveys

stormvater and sanitary wastewater from residential, commercial, and
industrial sources through a single-pipe system
26. " Conbi ned sewer overflow' shall nean the discharge of sewage from

a conbi ned sewer systemat a point in such system before such sewage has

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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reached a publicly owned treatnent works, usually caused by an increase
in flowin excess of design capacity.

27. " St or mnat er managemnment " shall nmean the planning, design
construction, maintenance, inprovenent, acquisition, or operation of any
public systemof practices or infrastructure, including green infras-

tructure, which conveys, treats, or stores stormmvater, induces groundwa-
ter recharge of stormmater, reduces flooding caused by stormwater,
reduces the discharge of untreated stormwater into surface waters, or
reduces conbined sewer overflows or other deleterious environnmental,
social, or econom c conseguences caused by unnmanaged stormvater runoff.
St or mvat er nmanagenent shall include, without linmitation: M54 conpliance;
actions required to conply with a state pollutant discharge elimnation
systempermt issued pursuant to article seventeen of the environnental
conservation law and reasonably related to stormwater managenent; the
devel opnent and inplenentation of a nunicipal stormwvater managenent pl an
or stormmater control ordinance; and the devel opnent and inplenentation
of along-termcontrol plan to nitigate conbi ned sewer overfl ows pursu-
ant to any federal or state law, regulation, rule, permt, or consent
decree

28. "Stormnater fee" shall nean the inposition of a fee, rate, rent or
other service charge for the costs of stormmater nanagenent. in: (a) a
fixed anbunt per property; (b) an anpunt deternmined as a function of the
gross area of the real property and the inpervious area of the property;
or (c) upon any other equitable basis determned by the |egislative body
of the sponsoring nunicipality, including but not limted to any conbi-
nation of the foregoing. Such a fee may be adjusted for the classifica-
tion or use of the property and shall be a fair and equitable approxi-
mation of the real property's proportional contribution to stormnater

runoff. For the purposes of this subdivision, "inpervious area of the
property" shall nean the area of the real property that restricts water
absorption.

§ 3. Subdivisions 22 and 23 of section 1196-d of the public authori-
ties law, as added by chapter 510 of the |aws of 1984, are anmended to
read as foll ows:

22. To provide for the discontinuance or disconnection of the supply
of water or the provision of sewerage service, or both, as the case nay
be, for non-paynent of fees, rates, rents or other charges therefor
i mposed by the authority, provided such discontinuance or disconnection
of any supply of water or the provision of sewerage service, or both, as
the case may be, shall not be carried out except in the manner and upon
the notice as is required of a waterworks corporation pursuant to subdi-
visions three-a, three-b and three-c of section eighty-nine-b and
section one hundred sixteen of the public service |aw, [anéd]

23. To develop and inplenent a policy for the collection of stormiater
fees, and to create credits that nmay be applied thereto based on behav-
ior or inprovenents that reduce, retain, or treat stormwater; provided
however, that the costs of stormmater managenent are not primarily fund-
ed through any other fee, rate, rent, or service charge levied simil-
taneously within the district, excepting on a one-tine or energency
basi s.

(a) Separate, partial, and non-exclusive credits may be created for:
(i) the installation, operation, and maintenance of current stormnater
best managenent practices that reduce, retain., or treat stormmater
on-site and which are approved by the county, nunicipality, or authori-
ty; (ii) the installation, operation, and maintenance of green infras-
tructure that reduces, retains, or treats stormmvater on-site and which
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is approved by the county, nmunicipality, or authority; or (iii) any
conbi nati on of subparagraphs (i) and (ii) of this paragraph that exceeds
requirenents that nmy be applicable under any law, rule, or regulation
related to stornmwater managenent, stornmwater nanagenent plans, or storm
wat er control ordinances.

(b) The authority's policy may exenpt certain horticultural or agri-
cultural properties fromsuch fees.

(c) All of the revenues fromthe collection of such fees by an author-
ity shall be reserved for stormnater managenent within the district and
the recovery of the costs incurred by the authority's or sponsoring
nunicipality's stormvater managenent prograns; provided, however, that
the authority's policy shall set aside a specific proportion of revenue
fromthe collection of such fees for the planning, construction, and
nai nt enance of green infrastructure.

(d) The authority's policy nmay discount a stormmvater fee on the basis
of incone; and

24. To do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this title.

8 4. This act shall take effect inmmediately.




