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STATE OF NEW YORK

3924

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2023

Introduced by M of A JACKSON -- read once and referred to the Commt-
tee on Consuner Affairs and Protection

AN ACT to anend the financial services law, in relation to authorizing
t he superintendent of financial services to oversee and regul ate sales
of motor vehicles to consuners; to anend the personal property law, in

rel ation to the contents of notor vehicle retail installnent
contracts; and to anmend the vehicle and traffic law, in relation to
requiring notor vehicle dealers to provide credit applicants with a
copy of all loan application docunents, and prohibiting conditiona

deliveries of notor vehicles

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 301 of the financial services law is anended by
addi ng a new subsection (d) to read as foll ows:

(d) The superintendent shall have the power to oversee and requlate
the financing of both new and used nptor vehicles purchased in this
state, including the inplenentation of article nine of the personal
property law, and nptor vehicle dealer transactions wth consuners,
including those subject to the provisions of article sixteen of the
vehicle and traffic | aw

§ 2. Section 302 of the personal property law is anmended by addi ng two
new subdi vi sions 5-a and 5-b to read as follows:

5-a. Every retail installnent contract shall include the followng
statenent in twelve point type

"Conditional Deliveries Prohibited: In accordance with Section 417-d
of the New York State Vehicle and Traffic Law, when this contract is
signed by the dealer and the buyer, and the buyer takes the vehicle off
the dealer lot, the buyer is the owner of the vehicle and has the right
to keep the vehicle except for reasons of non-paynent of this contract.
The dealer may not demand that the vehicle be returned for any reason
including alleged denial of any financing. Dealers and |l enders nay only

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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demand the vehicle be returned for reasons of non-paynent by the buyer.
Deal ers cannot nmake an exception to this provision with another contract
or docunent."

5-b. Every retail installnment contract shall separately item ze each
of the follow ng:

(a) the price paid for the nptor vehicle;

(b) the price of each option, add-on and additional charge relating to
the sale of the nptor vehicle;

(c) all fees inposed by a lender upon the dealer or buyer related to
financing the purchase of the notor vehicle;

(d) the total price of the notor vehicle including all charges inposed
pursuant to paragraphs (a)., (b) and (c) of this subdivision

8 3. The vehicle and traffic law is anended by adding two new sections
417-d and 417-e to read as foll ows:

8 417-d. Credit applications for purchase of npbtor vehicles. 1. Every
deal er which applies for or grants eligibility for the provision of
credit for the purchase of a notor vehicle shall review and confirmw th
the applicant for such credit all information included in the applica-
tion therefor. Such review and confirmation shall include specific
consideration of each itemof information as to its accuracy to the best
of the knowedge of the parties. No such application shall be deened

conplete nor shall it be submtted unless the dealer and the credit
applicant shall have signed their signatures attesting that all inforna-
tion in the application is accurate and true to the best of their know
| edge.

2. The failure of any dealer to conply with the provisions of this
section, shall grant any credit applicant, who takes delivery of a notor
vehi cl e purchased on the basis of credit acquired for himor her by such
dealer, the option to void the sale of such nptor vehicle within thirty
days of the delivery of such vehicle. Upon the voiding of any sale
pursuant to this subdivision the dealer shall imediately repay to the
purchaser all costs incurred by such purchaser as a consequence of the
voided sale, including any financing charges and interest, and the fair
nmarket private sale value of any notor vehicle traded-in in the course
of such sale. Furthernore, in the event a purchaser comences a cause of
action to enforce the provisions of this subdivision, a prevailing
purchaser shall be entitled to court costs and reasonable attorney's
fees.

3. The provisions of this section shall not be deened to limt any
other right or renedy of a plaintiff in law or equity.

8 417-e. Conditional deliveries; prohibited. 1. No notor vehicle sold
by a dealer shall be delivered to the possession of a purchaser subject
to any condition to be conplied with after delivery of possession of the
not or vehi cl e.

2. Al terns and conditions of the sale of a nbtor vehicle shall be
fully and <clearly disclosed, in witing, to the purchaser prior to the
delivery of possession of such vehicle, and shall be signed by both the
deal er _and the purchaser

3. Every dealer shall provide a copy of the witten disclosures
required by subdivision two of this section, and shall also maintain a
copy thereof for a period of not |less than seven vears.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




