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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 7, 2023

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anmend the administrative code of the city of New York, in
relation to establishing a variable supplenments fund for sanitation
menbers of the New York city enployees' retirenent system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 13-101 of the administrative code of the city of
New York is anmended by addi ng a new subdivision 97 to read as foll ows:

97. "Sanitation variable supplenents fund." The sanitation variable
supplenents fund established by section 13-197 of this chapter.

§ 2. The administrative code of the city of New York is anmended by
addi ng a new section 13-197 to read as foll ows:

8 13-197 Sanitation variable supplenents fund. 1. As wused in this
section, the followi ng words and phrases shall have the foll ow ng nean-
ings., unless a different neaning is plainly required by the context:

(a) "Association". The unifornmed sanitationnmen's association and the
sanitation officers' association.

(b) "Variable supplenents board". The board of trustees provided for
in subdivision three of this section.

(c) "Beneficiary". Any person who (1) receives a retirenent allowance
by reason of having retired fromservice as a sanitation nenber, or (2)
receives a benefit by reason of election of an option by such sanitation
nenber .

(d) "Variable supplenent". Any sum authorized to be paid to a benefi-
ciary by the variable supplenents board pursuant to the provisions of
this section.

2. (a) There is hereby established a fund, to be known as the sanita-
tion variable supplenents fund. Such fund shall consist of such nonies
as may be paid thereto from the retirenment system pursuant to the
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provisions of section 13-198 of this <chapter and all other nonies
received by such fund fromany other source pursuant to | aw

(b) It is hereby declared by the legislature that the sanitation vari-
able supplenents fund shall not be, and shall not be construed to
constitute, a pension or retirenent systemor fund, and that it shal
function as a neans whereby paynents, not constituting a pension or
retirement allowance, may be made at the discretion of the variable
suppl enents board, in accordance with the provisions of this section, to
eligible beneficiaries, as a supplenent to benefits received by them
pursuant to this title. The legislature hereby reserves to the state and
itself the right and power to amend. nodify or repeal any or all of the
provisions of this section.

3. (a) The sanitation variable supplenents fund shall be adnm ni stered
by a board of trustees which shall. subject to applicable provisions of
law, fromtine to tine establish rules and reqgulations for the admnis-
tration and transaction of the business of such fund and for the control
and di sposition thereof.

(b) Such variable supplenents board shall consist of:

(1) The representative of the mayor who is a nenber of the board of
trustees of the retirement system who shall be entitled to cast one
vote. The mayor nmay. by instrunent in witing filed in his or her office
with the variable supplenents board, designate one or nore nenbers of
his or her office to act in the place of such representative at neetings
of the board, in the event of such representative's absence therefrom

(2) The conptroller of the city, who shall be entitled to cast one
vote. Any deputy conptroller authorized, pursuant to subdivision b of
section ninety-four of the New York city charter, to act in the place of
the conptroller as a nenber of the board of trustees of the retirenent
system nmy be authorized by the conptroller, in accordance wth the
provisions of such subdivision, to act in the place of the conptroller
as a nenber of the variable supplenents board.

(3) One nenber of the uniforned sanitationnmen's association and one
nmenber of the sanitation officers' association designated by them who
shall be entitled to cast one vote. The nenbers so designhated shall be
officers of the associations. FEach such designee may at any tine, by
witten authorization filed with the variable supplenents board., author-
ize any other officer of the association to act in his or her place as a
nenber of the board in the event of such designee's absence from any
neeting thereof; provided that the bylaws or constitution of the associ -
ation provide for the designation of a representative for such purposes.

c Ever act of the variable supplenents board shall be by a resol-
ution adopted by the votes of not less than three nenbers of such board,
except as otherw se provided in paragraph (d) of this subdivision.

(d)(1) In the event that the votes of at |least three nenbers of such
board are not cast in favor of any resolution proposed. such dispute
shall be pronptly referred to the arbitrator designated for the purpose
of resolving such disputes, in the collective bargaining agreenent then
in effect, between the city of New York and the associations. Such arbi -
trator shall determnmine such dispute as expeditiously as possible and his
or her determ nation shall be adopted by the board.

(2) If the arbitrator designated in such agreenent is unwilling or
unable to serve, or if there be no such agreenent then in effect. and
the votes of at least three nenbers of the variable supplenents board
are not cast in favor of a resolution designating another arbitrator, an
arbitrator shall be appointed by the suprene court, on application of
any nenber of such board. The determination of the arbitrator nade
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pursuant to the provisions of this subparagraph shall be adopted by the
boar d.

(3) The cost of any arbitration pursuant to the foregoing provisions
of this paragraph shall be paid by the sanitation variable supplenents
fund.

(e) The actuary appointed by the board of the retirenent system shal
be the technical advisor of the variable supplenents board.

(f) The retirenent systemshall assign to the variable supplenents
board such nunber of clerical and other assistants as may be necessary
for the performance of its functions.

4. (a) The variable supplenents board may in its discretion authorize
paynents fromthe sanitation variable supplenents fund to beneficiaries
pursuant to the provisions of this section. Subject to the provisions of
paragraph (b) of this subdivision, such paynents may be nmade in such
form in such anpbunt and in such cases as the variable supplenents board
may in its discretion determ ne; provided, however, that the board, in
so exercising its discretion, shall give consideration to equity, fair-
ness and principles of prudent nmanagenent.

(b) (1) No beneficiary shall have a right to receive variable supple-
nents except to the extent, in the manner and for the period authorized
by the variable supplenents board in the exercise of its discretion
pursuant to this section and any such supplenents granted may at any
tinme be discontinued by the variable supplenents board in the exercise
of such discretion.

2) The legislature hereb declares that the variable supplenents
aut horized by this section and the granting and receipt thereof:

(i) shall not create or constitute nmenbership in a pension or retire-
nent system and shall not create or constitute a contract with any bene-
ficiary or with any sanitation nenber; and

(ii) shall not constitute a pension or retirenent allowance or benefit
under the retirenent system or otherw se.

(3) Except as otherwi se provided in section 13-198 of this chapter.
nothing contained in this section shall create or inpose any aobligation
on the part of the retirement system or the funds or nonies thereof, or
aut hori ze such funds or nonies to be appropriated or wused for any
paynent under this section or for any purpose thereof.

(c) Beneficiaries shall be eligible to receive variable supplenents
pursuant to this section. notw thstanding any other provision of law to
the contrary.

(d) (1) The variable supplenents board shall not grant any variable
suppl enent pursuant to this section unless the sanitation variable
supplenents fund, at the tinme of the nmaking of such grant, has in its
possessi on nonies or assets which are sufficient to provide such supple-
nent and whi ch have not been encunbered by any other grant of any such
suppl enent .

(2) Upon the nmaking of any such grant. the nonies or assets encunbered
thereby shall be set aside and shall not be used for any other purpose,
except that they may be invested as authorized by subdivision six of
this section.

5. The sanitation variable supplenents fund shall have the powers and
privileges of a corporation and by its nane all of its business shall be
transacted, all of its funds invested, all warrants for npney drawn and
paynents nmade, and all of its cash and securities and other property
hel d.

6. The nenbers of the variable supplenents board shall be the trustees
of the nonies received by or belonging to the sanitation variable
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supplenents fund pursuant to this section and shall have full power to
invest same, subject to the terns, conditions, limtations and
restrictions inposed by the |aw upon savings banks in the nmaking and
di sposing of investnents by savings banks; and subject to like terms,
conditions, limtations and restrictions, such trustees shall have ful
power to hold, purchase, sell, assign. transfer or dispose of any of the
securities or investnents in which any of such nonies shall have been
invested as well as the proceeds of such investnents and of any nonies
bel onging to such fund.

7. The variable supplenents board shall publish annually in the Cty
Record a report for the preceding year showi ng the assets of the sanita-
tion variable supplenents fund and a statenent as to the accumul ated
cash and securities of such fund as certified by the conptroller, and
shall set forth in such report such other facts., recommendations and
data as the board nmay deem pertinent.

8. The conptroller shall be custodian of the nonies and assets of the
sanitation variable supplenents fund. Al such nonies and assets
included in such fund or which shall hereafter accrue to such fund shal
be in his or her custody for the purposes of this section subject to the
direction, control and approval of such board as to disposition, invest-
nent, managenent and report. Al paynments from such fund shall be made
by the conptroller upon a voucher signed by the secretary of the vari-
abl e suppl enents board.

9. Except as provided in this section, the trustees and enpl oyees
assigned to the variable supplenents board are prohibited from having
any interest, directly or indirectly, in the gains or profits of any
investnment of the sanitation variable supplenents fund or as such
directly or indirectly, fromreceiving any pay or enolunent for their
services. The trustees and such enployees, directly or indirectly, for
thenselves or as agents or partners of others, shall not borrow any of
its funds or deposits or in any manner use the sane except to make such
current and necessary paynents as are authorized by such board.

10. (a) The sanitation variable supplenents fund shall not neke any
paynments to beneficiaries unless a plan setting forth the basis and
anmounts of such paynents and the qualifications for receipt thereof is
first filed with the superintendent of financial services and approved
by himor her as consistent with the provisions of this section

(b) The superintendent of financial services nmay exanine the affairs
of the sanitation variable supplenents fund with the sane powers and
jurisdiction as are applicable in the case of an exam nation of a life
i nsurance conpany by such superintendent under article three of the
insurance | aw.

8 3. Subdivision a of section 13-133 of the adm nistrative code of the
city of New York, as anended by chapter 255 of the laws of 2000, is
anended to read as foll ows:

a. Regular interest, charges payable, the creation and nai ntenance of
reserves in the contingent reserve fund and the pension fund and the
mai nt enance of annuity reserves, pension reserves and reserves-for-in-
creased-t ake- hone-pay as provided for in this chapter and the paynent of
al | pensions, pensions-providing-for-increased-take-hone-pay, annuities,
retirenent allowances, refunds, death benefits and any ot her benefits
granted under the provisions of this chapter, are hereby nmade obli-
gations of the city. Al'l income, interest and dividends derived from
deposits and investnents authorized by this chapter shall be wused and
di sposed of in the manner prescribed by subdivision b of this section.
Upon the basis of each actuarial determnation and appraisal provided
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for in this chapter, the board shall prepare and subnit to the director
of management and budget an item zed estinmate of the anpbunts necessary
to be appropriated by the city to the various funds to provide for
paynment in full during the ensuing fiscal year of all such obligations
of the city accruing during the ensuing fiscal vyear. There shall be
included annually in the budget a sumsufficient to provide for such
obligations of the city. The conptroller shall pay the suns so provided
into the wvarious funds provided for by this chapter, subject to the
provi sions of subdivision b of this section. Nothing contained in this
section shall be construed as preventing the paynents, if any, required
to be made pursuant to sections 13-193 (relating to the transit police
variabl e supplenents funds), 13-193 (relating to the housing police
vari abl e suppl enents funds), 13-193.2, 13-193.3, 13-193.4, 13-193.5,
13-193.7, 13-193.6, 13-195 [and], 13-195.1 and 13-198 of this chapter.

8§ 4. The adnministrative code of the city of New York is anmended by
addi ng a new section 13-198 to read as foll ows:

8 13-198 Paynents to sanitation variable supplenents fund. 1. As used
inthis section, the following terns shall nean and incl ude:

(a) "Base fiscal year". Any fiscal year of the city beginning on or
after July first, two thousand twenty-two with respect to which fiscal
vear a determnation is required to be nade as to whether the retirenent
systemis required to nmake a paynent. pursuant to the provisions of this
section, to the sanitation variable supplenents fund.

(b) "Current fiscal year". The fiscal year of the city next succeeding
the base fiscal year

(c) "Transferable earnings". The total anpunt obtained in a base
fiscal year with respect to the New York city enployees' retirenent
system by following the procedure described in paragraph twelve of
subdi vision a of section 13-232 of this title.

(d) "Anmpunt of assets of the retirenent systenl. Wth respect to any
base fiscal vyear. the aggregate anpunt of all assets of the retirenent
systemon June thirtieth of such fiscal year

(e) "Amount of sanitation assets". The anpunt obtained by multiplying
the total assets of the retirenent systemas of June thirtieth of such
base fiscal year by (i) the total salaries of sanitation nenbers of the
retirement systemas of such June thirtieth and dividing the product by
(ii) the total salaries of nenbers of the retirenent systemas of such
June thirtieth.

(f) "Allocation to the sanitation variable supplenents fund". W t h
respect to any base fiscal year, the anpunt obtai ned:

(i) by multiplying the transferable earnings, if any, with respect to
such base fiscal year by the anpbunt of sanitation assets with respect to
such base fiscal year: and

(ii) by dividing the ampunt conputed pursuant to subparagraph (i) of
this paragraph by the anpbunt of assets of the retirenent systemwth
respect to such base fiscal year

2. As soon as practicable after the close of each base fiscal year
but not Jlater than August thirty-first of the current fiscal year., the
board of the retirenent systemshall determine, in the manner provided
in paragraph (f) of subdivision one of this section, whether there is an
allocation to the sanitation variable supplenents fund with respect to
such base fiscal year, and pay such allocation from the contingent
reserve fund to the sanitation variable supplenents fund.

8§ 5. This act shall take effect imediately.




