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STATE OF NEW YORK

3532

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2023

Introduced by M of A ZINERMAN, BURDI CK -- read once and referred to
the Committee on Ways and Means

AN ACT to anend the tax |aw and the adm nistrative code of the city of
New York, in relation to advance payment of the earned incone credit

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The tax law is anended by adding a new section 679 to read
as foll ows:

8 679. Advance paynent of earned incone credit. (a) General rule.
Except as otherw se provided in this chapter, the conmm ssioner shal
provide for the pre-paynment of the earned incone credit to qualifying
enpl oyees.

(b) Earned incone eliqgibility certificate. For purposes of this arti-
cle, an earned incone eligibility certificate is a statenent furnished
by an enployee to the conmi ssioner which:

(1) certifies that the enployee will be eligible to receive an earned
incone credit or an enhanced earned incone credit provided by subsection
(d) or (d-1) of section six hundred six of this article for the taxable
year,

(2) certifies that the enployee has one or nore qualifying children
for such taxable year,

(3) certifies that the enpl oyee does not have an earned incone eligi-
bility certificate in effect for the calendar year with respect to the
paynent of wages by another enployer, and

(4) states whether or not the enployee's spouse has an earned incone
eligibility certificate in effect.

For purposes of this section, a certificate shall be treated as being
in effect with respect to a spouse if such a certificate will be in
effect on the first status deternination date following the date on
whi ch the enpl oyee furnishes the statenent in guestion.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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c Earned incone advance anpunt. Four advanced paynents shall be
made to such qualifying enpl oyees. An estinmated annual tax credit shal
be determined by the conm ssioner in advance of the first paynent. and
shall be subject to adjustnent due to changes in enploynent or famly
status over the course of the vear. Prior to disbursenent, the commi s-
sioner shall ensure that the qualifying enployee's status has not
changed. The first three advanced paynments shall be nade during the
taxabl e year and shall be twenty percent of the anticipated credit. The
fourth advanced paynent shall be nmade after the tax year is over, and
shall be adjusted to match the actual credit due. Such paynents shall,
to the extent practicable be nmade available via direct deposit and via
el ectronic benefit transfer (EBT) card.

(d) Form and contents of certificate. FEarned incone eligibility
certificates shall be in such formand contain such other information as
the conm ssioner may by requl ations prescribe.

(e) Notification. (1) The comni ssioner shall notify all taxpayers who
have one or nore qualifying children and who receive a refund of the
credit under subsection (d) or (d-1) of section six hundred six of this
article in witing of the availability of earned incone advance anpunts
under this section. Such witten or electronic notification shal
include a clearly |abeled section or withholding forne and a separate
handout with infornation about the advanced paynent of the earned incone
credit in the six npbst conmon | anguages spoken by individuals in this
st at e.

(2) The conmmi ssioner shall provide infornmation of the availability of
earned incone advance anobunts under this section to tax preparers,
accountants and organi zations that assist individuals in tax prepara-
tion. Such infornmation shall be distributed to qualifying individuals.

(f) Coordination with advance paynents of earned incone credit.

(1) Recapture of excess advance paynents. |f any paynent is made to
the individual by the conm ssioner under this section during any calen-
dar year, then the tax inposed by this chapter for the individual's |ast
taxable year beginning in such calendar year shall be increased by the
aggr egate amount of such paynents.

(2) Safe harbor against recapture of excess advance paynents. If an
individual establishes that they are requesting and receiving paynents
under this section in good-faith by establishing that they properly
clained paynents under this section in the prior year and that they have
not experienced a substantial change in circunstances such that they
have a reasonable expectation of eligibility in the current vyear, then
paragraph one of this subsection shall not apply.

(3) Reconciliation of paynents advanced and credit all owed. Any
increase in tax under this subsection shall not be treated as tax
inposed by this chapter for purposes of deternm ning the anpunt of any
credit (other than the credit allowed by subsection (d) or (d-1) of
section six hundred six of this article) allowable under this article.

§ 2. The adnministrative code of the city of New York is anmended by
addi ng a new section 11-1763 to read as foll ows:

11-1763 Advance paynent of earned incone credit. a) General rule
Except as otherwise provided in this chapter, the comni ssioner shal
provide for the pre-paynent of the earned inconme credit to qualifying
enpl oyees.

(b) Earned incone eligibility certificate. For purposes of this chap-
ter, an earned incone eligibility certificate is a statenent furnished
by an enpl oyee to the comm ssioner which:
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(1) certifies that the enployee will be eligible to receive an earned
incone credit or an enhanced earned incone credit provided by subdivi-
sion (d) of section 11-1706 of this chapter for the taxable year,

(2) certifies that the enployee has one or nore qualifying children
for such taxable year,

(3) certifies that the enployee does not have an earned incone eligi-
bility certificate in effect for the calendar year with respect to the
paynent of wages by anot her enpl oyer, and

4) states whether or not the enployee's spouse has an earned incone
eligibility certificate in effect.

For purposes of this section, a certificate shall be treated as being
in effect with respect to a spouse if such a certificate wll be in
effect on the first status determnation date following the date on
whi ch the enpl oyee furnishes the statenent in guestion.

(c) Earned incone advance anount. Four advanced paynents shall be
made to such gqualifying enployees. An estimated annual tax credit shal
be determ ned by the conm ssioner in advance of the first paynent, and
shall be subject to adjustnent due to changes in enploynent or famly
status over the course of the year. Prior to disbursenent, the comis-
sioner shall ensure that the qualifying enployee's status has not
changed. The first three advanced paynents shall be made during the
taxable vyear and shall be twenty percent of the anticipated credit. The
fourth advanced paynent shall be nmade after the tax year is over, and

shall be adjusted to match the actual credit due. Such paynents shall

to the extent practicable be nade available via direct deposit and via
electronic benefit transfer (EBT) card.

(d) Form and contents of <certificate. FEarned incone eligibility
certificates shall be in such formand contain such other information as
the conm ssioner may by regul ations prescribe.

(e) Notification. (1) The conm ssioner shall notify all taxpayers who
have one or nore qualifying children and who receive a refund of the
credit under subdivision (d) of section 11-1706 of this chapter in wit-
ing of the availability of earned incone advance anounts wunder this
section. Such witten or electronic notification shall include a clearly
| abeled section or withholding forns and a separate handout with infor-
nat i on about the advanced paynent of the earned incone credit in the six
nost common | anguages spoken by individuals in this state.

(2) The commi ssioner shall provide information of the availability of
earned incone advance anmpunts under this section to tax preparers,
accountants and organi zations that assist individuals in tax prepara-
tion. Such information shall be distributed to qualifying individuals.

(f) Coordination with advance paynents of earned incone credit.

(1) Recapture of excess advance paynents. |f any paynent is made to
the individual by the comm ssioner under this section during any calen-
dar year, then the tax inposed by this chapter for the individual's |ast
taxable vyear beginning in such calendar year shall be increased by the

aggregat e anpunt of such paynents.
2) Safe harbor against recapture of excess advance aynents. If an

individual establishes that they are requesting and receiving paynents
under this section in good-faith by establishing that they properly
clainmed paynents under this section in the prior year and that they have
not experienced a substantial change in circunstances such that they
have a reasonable expectation of eligibility in the current vyear, then
paragraph one of this subdivision shall not apply.

(3) Reconciliation of paynents advanced and credit all owed. Any
increase in tax under this subdivision shall not be treated as tax
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inposed by this chapter for purposes of determ ning the anpbunt of any
credit (other than the credit allowed by subdivision (d) of section
11-1706 of this chapter) allowable under this chapter.

8 3. This act shall take effect one year after it shall have becone a
| aw and shall apply to taxable years beginning on or after such date.
Effective i mmediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplenentation of this act on its effec-
tive date are authorized to be nade and conpl eted on or before such
effective date.




