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February 3, 2023

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Judiciary

AN ACT to anmend chapter 416 of the laws of 1893 relating to the city
court of Yonkers, in relation to establishing a housing part of the
city court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1 of title 1 of chapter 416 of the | aws of 1893
relating to the city court of Yonkers is amended by adding a new subdi-
vision (d) to read as foll ows:

(d) Pursuant to section 73-a in conjunction with a proceeding in the
housi ng part.

§ 2. Title 1 of chapter 416 of the laws of 1893 relating to the city
court of Yonkers is amended by adding a new section 1l-a to read as
foll ows:

8 1-a. Housing renedies. The court shall have jurisdiction of the
following actions and proceedings provided that the real property
involved or part of it is situated within the city of Yonkers:

(a) actions and proceedings for the establishnent, enforcenent or
foreclosure of liens upon real property and upon the rents therefromfor
criminal and civil penalties, or for costs, expenses and di sbursenents
incurred by the city of Yonkers in the elinmination or correction of a
nui sance or other violations of housing standards, including, but not
limted to, the building, sanitary, zoning, and fire codes of the city
of Yonkers;

(b) actions and proceedings for the issuance of injunctions and
restraining orders or other orders for the enforcenment of housing stand-
ards under such |aw, and

(c) special proceedings to vest title in the city of Yonkers to aban-
doned nultiple dwellings.

8§ 3. Chapter 416 of the laws of 1893 relating to the city court of
Yonkers is anended by adding a newtitle 10-A to read as follows:

TITLE X-A
Housi ng Part

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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8 73-a. Housing Part. (a) A part of the court shall be devoted to
actions and proceedings involving the enforcenent of state and | ocal
laws for the establishnent and nai nt enance of housing standards, includ-
ing, but not limted to, the building, sanitary, zoning and fire codes
of the city of Yonkers., as foll ows:

(1) Actions for the inposition and collection of crimnal and civil
penalties for the violation of such | aws.

(2) Actions for the collection of costs, expenses and disbursenents
incurred by the city of Yonkers in the elimnation or correction of a
nui sance or other violation of such laws, or in the renoval or denvoli-
tion of any dwelling pursuant to such | aws.

(3) Actions and proceedings for the establishnent. enforcenent or
foreclosure of liens upon real property and upon rents therefrom for
crimnal and civil penalties, or for costs, expenses and di sbursenents
incurred by the city of Yonkers in the elimnation or correction of a
nui sance or other violation of such |aws.

4) Proceedings for the issuance of injunctions and restraining orders
or other orders for the enforcenent of housing standards under such
| aws.

(5) Actions and proceedings under article 7-A of the real property
actions and proceedings law, and all summary proceedings to recover
possession of residential prem ses, to renpve tenants therefrom and to
render judgnent for rent due, including without limtation cases in
which a tenant alleges a defense under section 755 of the real property
actions and proceedings law, relating to stay of proceedings or action
for rent upon failure to nmke repairs, and actions and proceedings
relating to the abatenent of rent.

(6) Proceedings for the appointnent of a receiver of rents, issues and
profits of buildings in order to renove or renedy a nui sance or to nmke
repairs required to be made under such | aws.

(7) Actions and proceedings for the renpval of housing violations
recorded pursuant to such laws, or for the inposition of such violation
or for the stay of any penalty thereunder

(8) Special proceedings to vest title in the city of Yonkers to aban-
doned nultiple dwellings.

(b) Such part of the court shall, in addition to those actions and
proceedi ngs _assigned in subdivision (a) of this section, be assigned
such actions and proceedings as shall be deened appropriate by the chi ef
judge of the city court.

(c) The city departnent charged with enforcing the building code and
other state and local |aws applicable to the enforcenent of proper hous-
ing standards nmay comrence any action or proceeding described in para-
graphs 1, 2, 3, 4, 6 and 7 of subdivision (a) of this section by an
order to show cause, returnable within five days, or within any other
tinme period in the discretion of the court. Upon the signing of such
order, the clerk of the housing part shall issue an index nunber

(d) On the application of any city departnent, any party, or on its
own notion, the housing part of the city court nmay consolidate al
actions and proceedings pending in such part as to any buil ding.

(e) Regardless of the relief originally sought by a party, the court
nay recommend or enploy any renedy, program procedure or sanction
authorized by law for the enforcenent of housing standards, if it
believes they wll be nore effective to acconplish conpliance or to
protect and pronote the public interest; provided in the event any such
proposed renedy, programor procedure entails the expenditure of nonies
appropriated by the city, other than for the utilization and enploynent
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of personnel and services incidental thereto, the court shall give
notice of such proposed renedy, program or procedure to the city depart-
nent charged with the enforcenent of local laws relating to housing
nai nt enance and shall not enploy such proposed renedy, program or proce-
dure, as the case may be, if such departnent shall advise the court in
witing within the tine fixed by the court, which shall not be less than
fifteen days after such notice has been given, of the reasons such order
shoul d not be issued, which advice shall becone part of the record. The
court may retain continuing jurisdiction of any action or proceeding
relating to a building until all violations of |aw have been renoved.

(f) In any of the actions or proceedings specified in subdivisions (a)
and (b) of this section, and on the application of any party or any city
departnent or, on its own notion, the court may join any other person or
city departnent as a party in order to effectuate proper housing nainte-
nance standards and to pronote the public interest.

(g) Actions and proceedings before the housing part shall be tried
before a city court judge or judges.

(h) The chief judge of the city court shall assign one or nore of the
judges of such court to serve as judge of the housing part.

(i) Hearings may be recorded nechanically in the discretion of the
court. A party nmay request a transcript froma nechanical recording. Any
party mneking a request for a copy of either a nechanically or nanually
recorded transcript shall bear the cost thereof and shall furnish a copy
of the transcript to the court, and to the other parties.

(j) Any city departnment charged with enforcing any state or local |aw
applicable to the enforcenent of proper housing standards nmay be repres-
ented in the housing part by corporation counsel in any action or
proceeding in which it is a party. A corporation which is a party may be
represented by an officer, director or a principal stockholder, or any
enpl oyee authorized by the corporation.

(k) Nothing contained in this section shall in any way affect the
right of any party to trial by jury as heretofore provided by |aw.

(1) There shall be a sufficient nunber of pro se clerks of the housing
part to assist persons without counsel. Such assistance shall include,
but need not be limited to, providing information regarding court proce-
dure, helping to file court papers. and, where appropriate, advising
persons to seek adnministrative relief.

(M On the date upon which a petition to recover possession of rea
property based upon nonpaynent of rent is noticed to be heard, in any
case in which breach of the warranty of habitability or other triable
issues of fact are raised, jurisdiction is not contested., and ful
paynent of rent not alleged, the court shall grant a reasonabl e adjourn-
nent for trial purposes, and may direct the respondent to pay the unpaid
rent into escrowin the court clerk's office prior to trial, upon such
terns as may be just. Where such escrow is ordered, respondent shall be
inforned by the court that default in paynent of such escrow wll result
in the entry of a default judgnent against respondent. In any such
cases, the court may condition the granting of a stay in an order to
show cause upon the deposit of a simlar escrow in the court clerk's
office prior to the return date of such order, and upon such terns as
nmay be just. Disposition of such escrow anobunts shall be subject to
further order of the court.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw




