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STATE OF NEW YORK

3321--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Labor -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the labor law, in relation to regulating the tenperature
of all indoor and outdoor worksites

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "tenper-
ature extreme mtigation program (TEMP) act".

8§ 2. Legislative findings and intent. The | egislature hereby finds and
decl ares that New Yorkers, working both in outdoor and indoor sites, are
exposed to extrene tenperatures due to climte change. This involves
both skyrocketing heat in the sumer and freezing cold in the winter.
Every year, New York city has high nunbers of heat-related energency
departnent visits, hospital admi ssions, and deaths. According to the New
York City Ofice of the Mayor, each year there are an estimted 450
heat-related ED visits, 150 heat-rel ated hospital adm ssions, 10 heat-
stroke deaths, and 350 heat-exacerbated deaths, caused by heat worsening
exi sting chronic conditions.

Further, <cold stress injuries have proven to be a concern for New
York's workers. In 2018 in the United States, there were 2,890 cases of
ice, sleet, and snow injuries; 14% of those were in the state of New
York (BLS). In 2018 in New York state, 50 injuries were related to expo-
sure to environnental cold. Al 50 of those injuries were cases involv-
ing 31 or nore days of mssed work (BLS).

The | egislature hereby finds and declares that the governnent is obli-
gated to ensure that enployers provide safe conditions for their enploy-
ees.

§ 3. The labor law is anmended by adding a new article 20-D to read as
fol | ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD04582- 06- 3
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ARTICLE 20-D
TEMPERATURE REGULATI ON BY ENMPLOYERS
Section 742. Scope.
743. Definitions.
744. Tenperature protection standards.
745. Education and training.
746. Enforcenent.

8 742. Scope. The following industries will be held to the standards

in this article:

Agriculture;

Construction;

Landscapi ng;

Commer ci al shi ppi ng;

Food service; and

.__\War ehousi ng.

743. Definitions. For the purposes of this article, the followng
ternms shall have the foll ow ng neanings:

1. "Enployee" neans any person providing |abor or services within the
scope of this article for renmuneration for a private entity or business
within the state, wthout regard to an individual's immgration status,
and shall include, but not be limted to, part-tinme workers, inde-
pendent contractors, day | aborers, f ar mwr kers and other tenporary
and seasonal workers. The termshall also include individuals working
for staffing agencies, contractors or subcontractors on behalf of the
enpl oyer at any individual worksite, as well as any individual deliv-
ering goods or transporting people at, to or fromthe worksite on
behal f of the enployer, regardl ess of whether delivery or transport
is conducted by an individual or entity that would otherw se be deened
an _enployer under this article, or any person holding a position by
appointnment or enploynent in the service of a public enployer within the
scope of this article.

2. "Enployer" neans any individual, partnership, association, corpo-
ration, limted liability conpany, business trust, legal representative,
public entity, or any organized group acting as enployer within the
scope of this article.

3. "Indoor worksite" neans any enclosed work vehicles and any space
between a floor and a ceiling bound on all sides by walls. A wall
includes any door, w ndow, retractable divider, garage door, or other
physical barriers that is tenporary or permanent, whether open or
cl osed.

4. "Qutdoor worksite" neans all enployers with enployees perforning
work in an outdoor environnent. The term outdoor worksite does not apply
to incidental exposure, which exists when an enployee is required to
perform a work activity outdoors for not longer than fifteen mnutes in
any sixty-mnute period.

5. "Qutdoor tenperature stress threshold" neans a heat stress thresh-
old of eighty or nore degrees Fahrenheit and a cold threshold of sixty
or bel ow degrees Fahrenheit.

6. "lIndoor tenperature stress threshold” neans a heat stress threshold
of eighty or nore degrees Fahrenheit and a cold threshold of sixty or
bel ow degrees Fahrenheit. 1In cases of offices, schools, or other indoor
tenperature regulated environnments, the indoor tenperature shall fall
bet ween sixty-eight point five and seventy-five degrees when the outdoor
tenperature is below fifty-five degrees., and when the outdoor tenper-
ature is above eighty-five degrees, the indoor tenperature shall fal
bet ween seventy-five and eighty point five degrees.
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7. "Heat illness" neans a serious nedical condition resulting fromthe
body's inability to cope with a particular heat |oad, and includes, but
is not limted to, heat cranps, heat exhaustion., heat syncope, and heat
st r oke.

8. "Cold illness" neans a serious nedical condition resulting fromthe
body's inability to cope with cold tenperatures.
9. "Personal protective equipnent" or "PPE'" neans the necessary

protective equipnent, gear, uniforns, and clothing, to withstand tenper-
atures at or exceeding the stress threshol ds.

8 744. Tenperature protection standards. 1. Heat-specific standards.
The enployer shall fulfill the follow ng requirenents when enpl oyees are
in an outdoor or indoor worksite and experiencing conditions at or
exceeding a heat stress threshold of eighty or nore degrees Fahrenheit:

(a) Access to hydration. The enployer shall provide access to one
quart of water per hour per enployee at no cost to the enpl oyee and such
access shall be as close to the worksite as possible.

(b) Rest. The enployer shall offer preventative breaks at the duration
and frequency of ten mnutes in the shade for every two hours of outdoor
work and ten mnminutes in a cooler breakroomfor indoor workers. The
breakroom tenperature shall fall between seventy-five and eighty point
five degrees when the outdoor tenperature is above eighty-five degrees.
Preventative breaks shall be paid.

(c) Medical nonitoring. Enployers shall closely nonitor tenperatures
and inplenent their workplace heat stress plan. If an enployee exhibits
signs or reports synptons of heat illness while taking a preventative
cool-down rest, during a preventative cool-down rest period, or at any
other tine, the enployer shall provide appropriate first aid or energen-
Cy response.

(d) Access to shade. (i) Shade shall be nmde available when the
tenperature exceeds eighty degrees Fahrenheit and shall be as close to
the worksite as possible. Wien the outdoor tenperature in the work area
exceeds eighty degrees Fahrenheit, the enployer shall have and maintain
one or nore areas with shade at all tines while enployees are present
that are either open to the air or provided with ventilation or cooling.
The anmpunt of shade present shall be at | east enough to accommopdate the
nunber of enployees on recovery or rest periods, so that they can sit in
a normal posture fully in the shade with at |least four square feet per
resting enployee. The shade shall be |ocated as close as practicable to
the areas where enployees are working. Subject to the sane specifica-

tions, the ampunt of shade present during nmeal periods shall be at |east

enough to accommpbdat e the nunber of enployees on the neal period who
renmain onsite.

(ii) Shade shall be available when the tenperature does not exceed
eighty degrees Fahrenheit. Wen the outdoor tenperature in the work area
does not exceed eighty degrees Fahrenheit enployers shall either provide
shade pursuant to subparagraph (i) of this paragraph or provide tinely
access to shade upon an enpl oyee's request.

iii) Enployees shall be allowed and encouraged to take a preventative
cool-down rest in the shade when they feel the need to do so to protect
thenselves from overheating. Such access to shade shall be pernitted at
all tinmes. An individual enployee who takes a preventative cool -down
rest:

(1) Shall be nonitored and asked if he or she is experiencing synptons
of heat illness;

(2) Shall be encouraged to remain in the shade; and
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(3) Shall not be ordered back to work until any signs or synptons of
heat illness have abated, but in no event, less than five mnutes in
addition to the tine needed to access the shade.

(e) Personal protective equipnent. Enployers shall provide the neces-
sary protective equipnent, gear, uniforns, and clothing., to wthstand
tenperatures at or exceeding the heat stress thresholds. This may
include, but is not limted to:

(i) Cdothing with cooling and/or wi cking features;

(ii) lce vests and cooling rags;

(iii) Fans:;
(iv) Air-conditioning, which shall be mandated at all indoor workpl ac-
es within the scope of this legislation, including but not linmted to

delivery vehicles and warehouses;

(v) Sunscreen;

(vi) Hats: and

(vii) Anything deenmed necessary by the departnent or a reasonable
request made by enpl oyees to withstand the heat stress threshold and
above.

(f) Vehicle standards. Enpl oyees who spend nore than sixty minutes in
vehi cl es each day or whose worksite is considered a vehicle shall have
adequate air-conditioning available inside such vehicle.

(g) Worker acclimatization. Enployers shall provide tinme for acclinma-
tization of new and returning enployees. \When worksite tenperatures are
above eighty degrees, enployees shall only work twenty percent of their
nornal duration on their first day and gradually increase work duration
over a two-week period.

2. Cold-specific standards. The enployer shall fulfill the follow ng
requirenents when enployees are in an outdoor or indoor worksite and
experiencing conditions at or exceeding the cold threshold of sixty or
bel ow degrees Fahrenheit:

(a) Access to hydration. The enployer shall provide access to one
quart of water per hour per enployee at no cost to the enployee.

(b) Rest. The enployer shall offer preventative breaks at the duration
and frequency of ten minutes in a warmarea for every two hours of
out door work and ten minutes in a warm breakroom for indoor workers.
The breakroomtenperature shall fall between sixty-eight point five and
seventy-five degrees when the outdoor tenperature is below sixty
degrees. Preventative breaks shall be paid.

(c) Medical nonitoring. Enployers shall closely nonitor tenperatures
and inplenment their workplace cold stress plan. If an enployee exhibits
signs or reports synptons of cold stress while taking a preventative
warnmup rest, during a preventative warmup rest period, or at any other
time, the enployer shall provide appropriate first aid or energency
response.

(d) Access to warnth. (i) Awarmlocation for breaks shall be nmade
avai l able when the tenperature is below sixty degrees Fahrenheit. Wen
the outdoor tenperature in the work area is bel ow sixty degrees Fahren-
heit., the enployer shall have and maintain one or nore areas wth

adequate warnth at all tinmes while enployees are present that are
provided with ventilation and heating. The size of the warm |[ocation
shal | be at least enough to accommmdate the nunber of enployees on

recovery or rest periods, with at least four square feet available per
resting enployee. The rest |location shall be located as close as prac-
ticable to the areas where enployees are working. Subject to the sane
specifications, access to a warmlocation shall be present during nea
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periods and shall be at least enough to accommobdate the nunber of
enpl oyees on the neal period who renmin onsite.

(ii) Warm locations shall be available when the tenperature is not
bel ow si xty degrees Fahrenheit. Wen the outdoor tenperature in the work
area is not below sixty degrees Fahrenheit enplovers shall either

provide warnmth pursuant to subparagraph (i) of this paragraph or provide
tinely access upon an enployee's request.

iii) Enployees shall be allowed and encouraged to take a preventative
warmup rest in the shade when they feel the need to do so to protect
thenselves fromcold stress. Such access shall be pernitted at al
tines. An individual enployee who takes a preventative warmup rest:

(1) Shall be nonitored and asked if he or she is experiencing synptons
of cold stress;

(2) Shall be encouraged to remain in the designated warm area; and

(3) Shall not be ordered back to work until any signs or synptons of
cold stress have abated, but in no event, less than five mnutes in
addition to the tinme needed to access warnth.

(e) Personal protective equipnent. Enployers shall provide the neces-
sary protective equipnent, gear, uniforns, and clothing, to wthstand
tenperatures at or exceeding the cold stress thresholds. This may
include, but is not linmted to:

(i) dothing with heating features;

(ii) doves, hats, winter coats;

(iii) Heating; and

iv) Anything deened necessary by the departnment or reasonabl e reguest
nmade by enpl oyees to withstand the cold stress threshold and bel ow

(f) Vehicle standards. Enployees who spend nore than sixty mnutes in
vehicles each day or whose worksite is considered a vehicle shall have
adequate heating available inside the vehicle.

(g) Worker acclimatization. Enployers shall provide tine for acclinma-
tization of new and returning enployees. Wen worksite tenperatures are
bel ow si xty degrees, enployees shall only work twenty percent of their
normal  duration on their first day of enploynment in which the tenper-
ature is below sixty degrees and gradually increase work duration over a
t wo- week peri od.

8 745. Education and training. 1. Training. The departnent shal
create a training curriculumoutlining the signs of cold stress and heat
illness and the necessary nedical responses. Such training shall be
adni ni stered by the enployer at tinme of hiring.

2. Mandated signage and materials. The departnent shall pronmulgate

si gnage and educational nmaterials that are required to be nmade avail able
to enployees by their enployer in all |languages in the state regarding

the foll ow ng:

(a) Signs of heat illness and cold stress;

(b) I ndoor and outdoor tenperature stress thresholds;

(c) Enpl oyer-mandated protections fromtenperature stress threshol ds;

d) Exanples of necessary PPE;

(e) Where enployees can report an enployer's lack of accommpdation
and

(f) Anything el se deened necessary by the departnent.

3. Wiistleblower protection. An enployer shall provide to every
enpl oyee witten materials describing the protection from retaliatory
action for reporting a violation of this article provided pursuant to
article twenty-C of this chapter. Any enployee who participates in the
activities established for worker protections and safety shall not be
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subject to retaliation for any actions taken pursuant to their partic-

i pation.
4, The departnent shall establish a statew de outreach canpaign to
educat e enpl oyees on the heat and cold illness standards established and

ensure that enployers are providing access to proper signage and nateri -
al s.

8 746. Enforcenent. The departnent shall pronmulgate rules and regu-
lations to require the follow ng:

1. Every enployer shall <collect and nmintain data and records as
required by the departnent on all tenperature-related illnesses and
fatalities which occur at an outdoor or indoor worksite.

2. Every enployer shall submit reports of the data collected pursuant
to subdivision one of this section quarterly to the departnent and such
reports shall be published by the departnent on a searchabl e dat abase.
Enpl oyers shall additionally nmake such reports available to any enpl oyee
or applicable union upon request within five business days. A tenpera-
ture-related fatality on a construction site shall be deened a work-re-
lated injury for the purposes of reporting pursuant to section forty-
four of this chapter.

3. Every enployer shall subnit for approval a witten plan on how
tenperature-related stress will be nitigated to the departnent each
quarter. Once approved by the departnent, an enployer shall provide such
plan to all enployees and applicabl e unions.

4. Every enployer shall be subject to fines for not adhering to the
mandatory reporting and enforcenment protocols. Enployers shall be
required to pay penalties of no less than fifty dollars per day for
failing to create a plan and up to ten thousand dollars for not follow
ing an adopted plan. The departnent shall adninister notice and coll ect
all fines. Al fines collected shall be allocated to the departnent's
tenperature standards bureau.

5. The departnent shall establish a worker hotline and an online form
where enployees can file conplaints with the departnent regarding
t enperat ure standards.

6. Any other reporting or enforcenent protocols necessary to ensure
the protection of workers.

7. Every enployer shall display a thernoneter for enployee use at
i ndoor and outdoor workplaces to nonitor the tenperature.

8§ 4. This act shall take effect inmmediately.




