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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 4, 2023

Introduced by M of A WALKER -- read once and referred to the Commttee
on Judiciary -- reported and referred to the Conmittee on Codes --
reported and referred to the Cormittee on Rules -- anmended on the
special order of third reading, ordered reprinted as anended, retain-
ing its place on the special order of third reading

AN ACT to anmend the executive law, in relation to the requirements for
notaries public and commi ssioners of deeds relating to certain instru-
ments affecting real property; and to anend the penal law, in relation
to forgery and the offering of fal se docunents concerning residential
real property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anended by adding a new section 135-d
to read as foll ows:

8§ 135-d. Requirenments of notaries public and conm ssioners of deeds
related to certain instrunents affecting real property. 1. This section
shall apply to every notarial act in the state involving a docunent of
conveyance that transfers or purports to transfer title with respect to
residential real property located in the state. It shall also apply to
conm ssioners of deeds appointed pursuant to section one hundred forty
of this article.

2. As used in this section, the following terns shall have the foll ow
ing neani ngs:

a. "docunent of conveyance" shall nean a witten instrunent that
transfers or purports to transfer title effecting a change in ownership
to residential real property, excluding:

(i) court ordered or court-authorized transfer of residential real
property including but not limted to a transfer between spouses or
forner spouses as a result of a decree of divorce, dissolution of
narriage, annulnent, or legal separation, or as a result of property
settlenent, or agreenent incidental to a decree of divorce, dissolution
of marriage, annulnent, or legal separation

(ii) a transfer order by a probate court during the adnmnistration of
a decedent's estate

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(iii) a judgnent of a foreclosure and sale, or a levy pursuant to an
execution;

(iv) a court ordered voiding of an instrunent affecting real property:;

(v) a transfer of property to a trust in which the beneficiary is or
includes the grantor; and

(vi) a deed froma grantor to hinself or herself that is intended to
change the nature or type of tenancy by which he or she owns residential
real property.

b. "financial institution"” shall nean a bank, trust conpany. savings
institution, or credit union, chartered and supervised under state or
federal |aw

c. "notarial record”" shall nean the witten docunent created in
conformty with the requirenents of this section
d. "residential real property" shall nean a building or buildings

consisting of one to three dwelling units where the square footage of
the residential portion exceeds the square footage of any conmercial
portion.

e. "signatory" shall nean the person or persons whose signature is
bei ng acknow edged by a notary public or conmnmi ssioner of deeds.

3. A notary appointed and commi ssioned as a notary in this state and a
conm ssioner of deeds shall create a notarial record of each notarial
act perforned in connection with a docunent of conveyance. The notari al
record shall contain:

a. the date of the notarial act;

b. the type, title or description of the docunent of conveyance being
notarized, the block and 1ot nunber used to identify the residential
real property for assessnent or taxation purposes, and the commpbn street
address for the residential real property that is the subject of the
docunent of conveyance;

c. the signature., printed nane and residence street address of each
person whose signature is the subject of the notarial act, and a certif-
ication by the person that the property is residential real property as
defined in this section;

d. a description of the satisfactory evidence reviewed by the notary
or the conm ssioner of deeds to determine the identity of the person
whose signature is the subject of the notarial act. Satisfactory
evidence shall include presentation of any one of the followi ng docu-
nents identifying the signatory or signatories:

(i) avalid driver's license or non-driver identification card issued
by the conmi ssioner of nptor vehicles, the federal governnent, any
United States territory, Commonwealth or possession, the District of
Colunbia, or a state governnent within the United States;

(ii) a valid passport issued by the United States governnment;

(iii) a valid passport issued by a foreign governnent; or

(iv) a valid nunicipal identification card issued pursuant to section
3-115 of the adninistrative code of the city of New York; and

e. the date of notarization, the fee charged for the notarial act, the
notary's hone or business phone nunber, the notary's business or resi-
dence street address, the notary's conmission expiration date or the
conm ssioner of deeds appointnent expiration date, the correct |egal
nane of the notary's enployer or principal, and the business street
address of the notary's enployer or principal.

4. The notarial record required under subdivision three of this
section shall be created and nmaintained for each person or represen-
tative whose signature is the subject of a notarial act regarding a
docunent of conveyance. It shall be in substantially the follow ng form
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NOTARI AL RECORD:
DEED TRANSFER
|, (GRANTOR) HEREBY AUTHORI ZE THE TRANSFER OF
OMERSH P OF MY PROPERTY TO THE GRANTEE DES|I GNATED BELOW | UNDERSTAND |
MAY BE TRANSFERRI NG OANERSHI P OF MY HQOVE.
Date Notarized:
Fee: $
The undersigned grantor hereby certifies that the real property identi-
fied inthis notarial record is residential real property as defined in
section 135-d of the executive |aw
Grantor's (Signer's) Printed Nanme:
Grantor's (Signer's) Signature:
Grantor's (Signer's) Residential Street Address, City, State and Zip
Code:
Grantee's Relationship to Gantor:
G antee's (Signer's) Printed Nane:
Grantee's (Signer's) Signature:
Grantee's (Signer's) Residential Street Address, City, State and Zip
Code:
Type or Nane of Docunent of Conveyance:
PIN No. of Residential Real Property:
Common Street Address of Residential Real Property:
Description of Means of ldentification:
Addi ti onal Conmments:
Name of Notary or Conmi ssioner of Deeds Printed:
Not ary Phone Nunber:
Commi ssion or Appointnent Expiration Date:
Street Address of Notary, City, State and Zip Code:
Nanme of Notary's Enployer or Principal:
Busi ness Street Address of Notary's Enployer or Principal, Cty, State
and Zip Code:

5. Filing of the notarial record. The notary or conmi ssioner of deeds
shall file the notarial record in accordance wth the procedures set
forth in this subdivision.

a. Except as provided in paragraph b of this subdivision, the notari al
record shall be delivered no later than fourteen days after it is
created to the clerk or office of the register of the county or city
within which the residential property that is the subject of the convey-
ance is |ocated.

b. If the notarial record was created by a notary public in the scope
of his or her work for atitle insurance conpany, title insurance agent,
financial institution, lawfirmor attorney at law, the notary public
shall deliver the notarial record no later than fourteen days after it
is created to such title insurance conpany, financial institution, |aw
firmor attorney at law. Such title insurance conpany, financial insti-
tution., law firm or attorney at law, or any successor or assignee of
such title insurance conpany. financial institution, lawfirmor attor-
ney at law wthin the seven-year retention period. shall retain the
notarial record and may disclose such record only as permtted under
subdi vi si on seven of this section.

6. The notarial record shall be retained for seven years in accordance
with the procedures described in subdivision five of this section and
with the confidentiality and disclosure provisions established in subdi-
vision seven of this section. No copies of the original notarial record
nmay be nade or retained by the notary. The notary's enployer or princi-
pal pursuant to paragraph b of subdivision five of this section, or a
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notary attorney acting wthin the scope of his or her enploynent may
retain copies of the notarial records as business records, subject to
applicable privacy and confidentiality standards outlined in subdivision
seven of this section.

7. The notarial record shall not be disclosed nor shall its contents
be nmade known except as provided in this subdivision.
a. Acertified copy of a notarial record shall be provided to the

United States or any departnent thereof, the state or any departnent
thereof, and the city of New York or any departnent thereof, provided
that such notarial record is required for official business.

b. A certified copy of a notarial record shall be provided in accord-
ance with a judicial order.

c. Upon witten request by the grantor or a legal representative of
the grantor who is naned in the notarial record

8. Any person or entity violating the provisions of this section
shall, in addition to all other penalties provided by law, be liable for
a civil penalty of up to tw hundred fifty dollars for each such
violation. The secretary of state nmay assess such penalty follow ng an
adj udi catory proceeding conducted in accordance with the state admnis-
trative procedure act.

9. The failure of a notary or a comm ssioner of deeds to conply with
the procedure set forth in this section shall not affect the validity of
the residential real property transaction in connection to which the
docunent of conveyance is executed, in the absence of fraud.

§ 2. Section 136 of the executive |lawis amended by addi ng a new
subdivision 4 to read as foll ows:

4. For perfornmng a notarial act related to a docunent of conveyance
for which a notarial record is required pursuant to section one hundred
thirty-five-d of this article, the notary or conm ssioner of deeds may
charge a fee of twenty-five dollars in addition to any fees required to
file the notarial record.

§ 3. Section 170.10 of the penal law, subdivision 1 as amended by
chapter 949 of the laws of 1984, is anmended to read as foll ows:

8§ 170. 10 Forgery in the second degree.

A person is guilty of forgery in the second degree when, with intent
to defraud, deceive or injure another, he or she falsely nakes,
conpletes or alters a witten instrument which is or purports to be, or
which is calculated to beconme or to represent if conpleted:

1. A[deed] will, codicil, contract, assignment, conmercial instru-
ment, credit card, as that term is defined in subdivision seven of
section 155.00 of this chapter, or other instrument which does or nmay
evi dence, create, transfer, termnate or otherwi se affect a legal right,
interest, obligation or status; or

2. A public record, or an instrunent filed or required or authorized
by law to be filed in or with a public office or public servant; or

3. Awitten instrunent officially issued or <created by a public
of fice, public servant or governnental instrunentality; or

4., Part of an issue of tokens, public transportation transfers,
certificates or other articles nmanufactured and designed for use as
synmbols of value usable in place of noney for the purchase of property
or services; or

5. A prescription of a duly licensed physician or other person author-
ized to issue the sane for any drug or any instrunment or device used in
the taking or admnistering of drugs for which a prescriptionis
required by | aw.

Forgery in the second degree is a class D fel ony.




O©Coo~NoOO~wWNE

A. 329--A 5

§ 4. Section 170.15 of the penal law is anmended to read as foll ows:
8§ 170.15 Forgery in the first degree.

A person is guilty of forgery in the first degree when, with intent to
defraud, deceive or injure another, he or she fal sely nmakes, conpletes
or alters a witten instrument which is or purports to be, or which is
calculated to becone or to represent if conpleted:

1. Part of an issue of noney, stanps, securities or other val uable
instrunents issued by a governnment or governnmental instrunentality; [e+]

2. Part of an issue of stock, bonds or other instruments representing
interests in or clainms against a corporate or other organization or its
property; or

3. Part of a deed or a part of any type of a deed or other instrunent
that transfers or otherwi se affects residential real property, including
a_ nortgage, an assignnent of nortgage, a satisfaction of nortgage, a
contract of sale, and any docunent that is required for recording a deed
with a governnental agency.

Forgery in the first degree is a class C felony.

8 5. The penal law is anended by adding two new sections 175.31 and
175.36 to read as foll ows:

8 175.31 Ofering a false instrunent for filing in the second degree
real property.

A personis quilty of offering a false instrunent for filing in the
second degree; real property when, knowing that a witten instrunent
contains a false statenent or false information concerning a deed or
a part of any type of a deed or other instrunment that transfers or
otherwise affects residential real property, including a nortgage, an
assignnent of nortgage., a satisfaction of nortgage, a contract of sale,
and any docunent that is required for recording a deed with a govern-
nental agency, he or she offers or presents it to a public office or
public servant wth the know edge or belief that it wll be filed
with, registered or recorded in or otherwise becone a part of the
records of such public office or public servant.

Ofering a false instrunent for filing in the second degree; rea
property is a class E fel ony.

8 175.36 O fering a false instrunent for filing in the first degree
real property.

A person is quilty of offering a false instrunent for filing in the
first degree; real property when:

1. knowing that a witten instrunent contains a false statenent or
false information concerning a deed or a part of any type of a deed or
other instrunent that transfers or otherwise affects residential rea
property, including a nortgage, an assignnent of nortgage, a satisfac-
tion of nortgage, a contract of sale, and any docunent that is required
for recording a deed with a governnental agency, and wth intent to
defraud the state or any political subdivision, public authority or
public benefit corporation of the state, he or she offers or presents
it to a public office, public servant. public authority or
public benefit corporation wth the know edge or belief that it wll
be filed wth, registered or recorded in or otherwise becone a
part of the records of such public office, public servant, public
authority or public benefit corporation.

Ofering a false instrunent for filing in the first degree; real prop-
erty is a class D felony.

8§ 6. This act shall take effect imediately.




