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STATE OF NEW YORK

3298

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A CARROLL -- read once and referred to the Commt-
tee on Al coholismand Drug Abuse

AN ACT to anend the nmental hygiene | aw, the social services |law and the
workers' conpensation law, in relation to establishing contingency
managenent services for certain persons with substance use disorders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 19.03 of the nental hygiene law is anmended by
addi ng a new subdivision 3 to read as foll ows:

3. "Contingency nmnagenent services" means addi ction di sorder
services, including digital therapeutics prescribed by a healthcare
professional, for persons with a substance use disorder that provides
individuals with a financial incentive or positive reinforcenent to

abstain from substance use, by rewarding specified behaviors, including,
but not linmted to continued evidence of negative urinalysis, engagenent
in treatnent, and other behavior which adheres to treatnent goals.

8§ 2. Section 19.17 of the nental hygiene lawis anended by adding a
new subdi vision (h) to read as foll ows:

(h) (1) The office shall, in coordination with the departnent of
health and the New York state conference of |ocal nental hygiene direc-
tors, establish a programto provide contingency managenent services, as
defined in subdivision three of section 19.03 of this article for
persons eligible for nedical assistance under title eleven of article
five of the social services law for individuals in recovery for
subst ance use di sorder.

(2) Notwithstanding any contrary provision of law, incentives or
rewards for contingency mmnagenent services received by an individua
pursuant to this subdivision shall not be considered income or resources
of an individual for the purposes of any deternminations of eligibility
for any other state programor benefit, including but not limted to the
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nedi cal assistance program any state or federal program or any other
neans-tested program or benefit.

(3) In devel oping the program under paragraph one of this subdivision
the office shall ensure that incentives or rewards for contingency
nanagenent services are used for the intended purposes and not diverted
for other wuses. The office shall develop a plan to npnitor the program
for fraud and m suse of contingency nmanagenent incentives and rewards.

(4) Notwi thstanding any contrary provision of law, the conm ssioner
in collaboration wth the conm ssioner of health, shall, to the extent
necessary, develop and subnmit any appropriate waivers for inplenentation
of this program including, but not linmted to, those authorized pursu-
ant to sections eleven hundred fifteen and nineteen hundred fifteen of
the federal social security act, or successor provisions, and any other
wai vers necessary to achieve the purposes of high quality, integrated
and cost effective care and integrated financial eligibility policies
under the nedical assistance programor pursuant to title XVIII of the
federal social security act. Copies of such original waiver applications
shall be provided to the chair of the senate finance conmmittee and the
chair of the assenbly ways and neans conmittee sinultaneously with their
subm ssion to the federal governnent.

8 3. Subdivision 2 of section 365-a of the social services lawis
anended by addi ng a new paragraph (kk) to read as foll ows:

kk) contingency managenent services and supports provided pursuant to
article nineteen of the nental hygi ene | aw.

§ 4. The social services law is anended by addi ng a new section 367-x
to read as foll ows:

8§ 367-x. Paynent for contingency managenent services. 1. (a) For the
purpose of this section, "contingency managenent services" shall have
the sanme neaning as set forth in subdivision three of section 19.03 of
the nental hygi ene | aw.

(b) The receipt of any incentive or reward pursuant to contingency
managenent services shall not be considered inconme for purposes of
eligibility for public benefits or other public assistance to the extent
all owed by | aw.

2. The conmi ssioner may authorize the paynent of nedical assistance
funds for contingency managenent services. The conmissioner shall, in
consultation with the AIDS Institute and the office of addiction
services and supports:

(a) lIssue guidance on the use of contingency nmanagenent services for
beneficiaries who access substance use disorder services under the
nedi cal assi stance program

(b) Establish limts on the nunber and value of incentives available
to beneficiaries who receive services pursuant to contingency nanagenent
services; and

(c) Determne maximum allowable rates for contingency nanagenent
services based upon the nedical assistance programfee-for-service
outpatient rates for the same or simlar services, or any other data
deened reliable and rel evant by the conmm ssioner.

3. Subdivision two of this section shall be effective if, and as |ong
as, federal financial participation is available for nedical assistance
expendi tures made pursuant to it.

4. For the purposes of inplenenting this section, the comm ssioner
shall seek any necessary federal approvals, including approvals of any
state plan anmendnent or federal waivers, by the federal centers for
nedi care and Medicaid services no later than Decenber thirty-first, two
t housand twenty-three.
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§ 5. Subdivision 2 of section 366-d of the social services |law, as
anmended by chapter 2 of the laws of 1998, is amended to read as foll ows:

2. (a) No nedical assistance provider shall

[(&] (i) solicit, receive, accept or agree to receive or accept any
paynment or other consideration in any formfromanother person to the
extent such paynent or other consideration is given[—&—] for the
referral of services for which paynment is made under this title [elever
of—arti-ecle—five—-ofthis—echapter—], or [H+3] to purchase, |ease or order
any good, facility, service or itemfor which paynment is nade under this
title [eleven—sot—articletive ot thischapter]; or

[63] (ii) offer, agree to give or give any payment or other consider-
ation in any formto another person to the extent such paynent or other
consideration is given[—&—] for the referral of services for which
paynment is nmade under this title [eleven—-of—articlefive—-ofthis—chap—
ter—], or [&H-3] to purchase, |ease or order any good, facility, service
or itemfor which paynent is nmade under this title [elever—of—article
—re—gd—his—chandior—

(ey—as]

(b) As wused in this section "person" shal | have the neaning set
forth in subdivision seven of section 10.00 of the penal |aw.

[ eh—this] (c) This subdivision shall not apply to any activity
specifically exenpt by federal statute or federal regulations promnul gat-
ed thereunder

(d) This subdivision shall not apply to contingency managenent
services operated pursuant to section three hundred sixty-seven-x of
this title.

8 6. Paragraph (g) of subdivision 2 of section 13-d of the workers
conpensation | aw, as anended by section 2 of part CC of chapter 55 of
the |l aws of 2019, is amended to read as foll ows:

(g) has directly or indirectly requested, received or participated in
t he division, transference, assignnent, rebating, splitting or refunding
of a fee for, or has directly or indirectly requested, received or prof-
ited by neans of a credit or other val uable consideration as a conm s-
sion, discount or gratuity in connection with the furnishing of medica
or surgical care, an independent nedical exanination, diagnosis or
treatnent or service, including X-ray exam nation and treatnment, or for
or in connection with the sale, rental, supplying or furnishing of clin-
ical |laboratory services or supplies, X-ray |laboratory services or

supplies, inhalation therapy service or equipnent, anbul ance service,
hospital or nedical supplies, physiotherapy or other therapeutic service
or equi pnent, artificial linbs, teeth or eyes, orthopedic or surgical

appliances or supplies, optical appliances, supplies or equipnent,
devices for aid of hearing, drugs, nedication or nedical supplies, or
any other goods, services or supplies prescribed for nmedical diagnosis,
care or treatnent, under this chapter; except that reasonable paynent,
not exceeding the technical conponent fee permitted in the nedical fee
schedul e, established under this chapter for X-ray exam nations, diagno-
sis or treatment, nmay be made by a provider duly authorized as a roent-
genol ogist to any hospital furnishing facilities and equi pnent for such
exam nation, diagnosis or treatnent, provided such hospital does not
also submit a charge for the sane services. Nothing contained in this
par agraph shall prohibit such providers who practice as partners, in
groups or as a professional corporation or as a university faculty prac-
tice corporation from pooling fees and noneys received, either by the
partnership, professional corporation, wuniversity faculty practice
corporation or group by the individual nenbers thereof, for professiona
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servi ces furnished by any individual professional nenber, or enployee of
such partnership, corporation or group, nor shall the professionals
constituting the partnerships, corporations, or groups be prohibited
from sharing, dividing or apportioning the fees and noneys received by
them or by the partnership, corporation or group in accordance with a
partnership or other agreenent. This paragraph shall not apply to
contingency nmanagenent services operated pursuant to section three
hundred sixty-seven-x of the social services |aw

8 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.




