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STATE OF NEW YORK

3296--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A KELLES, L. ROSENTHAL, REYES, FAHY -- read once
and referred to the Comrittee on Environmental Conservation -- conmt-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said comittee

AN ACT to anend the environnental conservation law, in relation to
enacti ng the "PFAS di scharge disclosure act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "PFAS di scharge di sclosure act".

8§ 2. Legislative intent. The legislature finds and declares t he
fol | owi ng:

1. PFAS (per- and pol yfluoroal kyl substances) are a class of persist-
ent, bioaccumul ative, and toxic chenmicals which have contani nated
surface waters and groundwater in New York and across the country.

2. New York has led the nation by limting two PFAS--perfl uorooctanoic
acid (PFQA) and perfluorooctane sulfonic acid (PFOS)--in drinking water
by setting a maxi mum contami nant |evel for these two chem cals. However,
there are currently no enforceable Iimts on PFAS discharges to our
wat ers. Further, those proposing to discharge pollutants into New York's
wat erways are not even required to disclose whether their proposed
di scharges contain PFAS. Publicly owned treatment works' (POTW sewage
treatnment technology, for exanple, is not designed to renove PFAS from
wast ewat er, neani ng any PFAS introduced into a POTW by an industrial
source will pass through into the surface water.

3. The lack of information about the suite of PFAS chenicals currently
entering New York's waterways is a barrier to devel oping regulations to
protect people and the environment fromthe harns of PFAS in our water-
ways.

4. In Decenber 2022, the US Environnmental Protection Agency (EPA)
publ i shed gui dance encouraging states to require facilities discharging
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into New York's waters, as well as industrial sources discharging waste
into POTWs, to nonitor for and disclose the presence of PFAS. Legi s-
lation is necessary to align New York state | aw with EPA gui dance and
ensure Kkey facilities currently discharging or proposing to discharge
into waters in New York disclose and nonitor their discharges for PFAS

8§ 3. The environnmental conservation law is amended by adding a new
section 17-0833 to read as foll ows:

§ 17-0833. PFAS discharge disclosure requirenent.

1. Definitions. As used in this section, the following terns shall
have the foll owi ng neani ngs:

(a) "Perfluoroal kyl and pol yfluoroal kyl substances"” or "PFAS' neans a
class of fluorinated organic chenicals containing at |east one fully
fluorinated carbon atom

(b) "Covered permt" neans all SPDES pernmits except SPDES pernits:

(i) issued with respect to discharges by livestock or poultry oper-
ations including concentrated aninal feeding operations and all other
confined animal feeding operations, aquatic animal production facili-
ties, aquaculture projects, and nunicipal separate storm sewer systens;
and

(ii) general permts, provided. however, that such termshall include
SPDES nulti-sector general pernits for stormwvater discharges associ ated
with industrial activity.

(c) "Covered pernittee" neans the holder of a covered permt.

(d) "Discharge" neans the addition of any pollutant into the waters of
the state.

(e) "Industrial source" neans a source of industrial wastewater into a
POTW

(f) "Industrial wastewater" neans a type of industrial waste as
defined by section 17-0105 of this article.

(g) "Qutfall" neans outlet as defined by section 17-0105 of this arti-
cle.

(h) "POTW neans any publicly owned or operated treatnent works.

i) "Publicly owned or operated” neans owned or operated by the state
a nmunicipality, or other public body (created by or pursuant to state
law) having jurisdiction over disposal of sewage, industrial wastes,
storm water, or other wastes, including a sewer district, flood contro
district or drainage district, or simlar entity, or an Indian tribe or
an authorized Indian tribal organization. or a designated and approved
nmanagenment agency under section two hundred eight of the Act, as defined
by section 17-0801 of this title, that discharges into waters.

2. All covered permttees shall nonitor their discharges from each
outfall for PFAS quarterly for one year. Covered permttees shall submit
the results of such nonitoring quarterly to the departnent. Covered
permttees shall subnmit their first nonitoring results wthin thirty
days of the effective date of this section.

3. The departnent shall require that every application for a new
covered permt shall include a statenent indicating whether the appli-
cant  _knows or has reason to believe that any PFAS are discharged from
each outfall.

4. Al new covered pernits shall require covered pernittees to nonitor
di scharges fromeach outfall for PFAS and subnit the results of such
nonitoring within ninety days of the comencenent of the discharge

5. The departnent shall require that every covered pernittee seeking
to renew a covered pernmt shall, as part of its conplete renewal appli-
cation, nonitor discharges from each outfall for PFAS and submt the
results of such nonitoring to the departnment not |less than one hundred
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eighty days prior to the expiration of the existing permt. Covered
permttees seeking to renew a covered pernit wthin one year of the
effective date of this section nmay use nonitoring conducted in conpli-
ance with subdivision tw of this section to conply with the require-
nents of this subdivision.

6. If a covered pernmittee detects PFAS of any anmpunt in its discharge
from any outfall, such covered permttee shall continue to nonitor PFAS
fromsuch outfall on a quarterly basis, for the duration of the covered
permt, including any period after the expiration of the covered permt
termwhen the covered permttee is authorized to discharge. The covered
permittee shall subnit the results of such nonitoring quarterly to the
departnent. The departnent nmay reduce required nonitoring to annually
for any covered pernmttee who detects PFAS within the initial year of
testing but subsequently submits at least two consecutive quarters of
test results with all analyzed PFAS at non-detect.

7. The departnment shall require any new industrial source seeking to
introduce pollutants into any POTWto nonitor for PFAS and subnit the
results of such nonitoring to the POIWand the departnent prior to
receiving initial approval to introduce pollutants to the POTW

8. Every industrial source introducing pollutants into any POTW shall
nonitor for PFAS quarterly for one year. Industrial sources shall submit
the results of such nonitoring quarterly to the POTWand the departnent.
Industrial sources shall submt their first nonitoring results within
thirty days of the effective date of this section.

9. If an industrial source introducing pollutants into a POTW detects
PFAS of any anpbunt, such industrial source shall, on a quarterly basis,
nonitor for PFAS and subnit the results of such npbnitoring quarterly to
the POTW and the departnent. The departnent nmay reduce required noni-
toring to annually for any industrial source who detects PFAS within the
initial year of testing but subsequently subnits at least two consec-
utive quarters of test results with all analyzed PFAS at non-detect.

10. Al PFAS nonitoring shall be conducted using a PFAS testing nethod
or nethods authorized by the departnent. The departnent shall i nmediate-
ly authorize the use of EPA nethod 1633. The departnent shall authorize
additional nethods that detect nore PFAS as they beconme available and
shall require that the nethod that detects the | argest nunber of PFAS
shall be used.

11. The departnent shall nmake publicly available on the departnent's
website all PFAS nonitoring results subnitted to the departnent. The
website shall be updated at least quarterly wth all new nonitoring
results received.

8 4. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, anmendment and/or repeal of any
rule or regulation necessary for the inplementation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




