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STATE OF NEW YORK

3159

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2023

Introduced by M of A FAHY, SIMON, SEAVRI GHT, VANEL, DI CKENS, Rzl C
THI ELE, COLTON, MDONOUGH, STECK, LUNSFORD, OTIS, SILLITTI, ZEBROWSKI,
TAYLOR, ZI NERMAN -- read once and referred to the Committee on Ways
and Means

AN ACT to anend the tax law, in relation to exenpting the sale of the
first thirty-five thousand dollars of a battery, electric, or plug-in
hybrid electric vehicle fromstate sales and conpensati ng use taxes,
and to authorize cities and counties to el ect such exenption

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (a) of section 1115 of the tax |law is anended
by adding a new paragraph 47 to read as fol |l ows:

(47) The receipts fromthe first thirty-five thousand dollars of the
retail sale or lease of a new or used battery, electric, or plug-in
hybrid electric vehicle. For purposes of this paragraph the term
"battery, electric, or plug-in hybrid electric vehicle" neans a nptor
vehicle, as defined in section one hundred twenty-five of the vehicle
and traffic law, that:

(i) has four wheels;

(ii) was manufactured for use prinarily on public streets, roads and
hi ghways;

(iii) the powertrain of which has not been nodified fromthe origina
manuf acturer's specifications;

(iv) is rated at not nore than eight thousand five hundred pounds
gross vehicle weight;

(v) has a maxi num speed capability of at least fifty-five mles per
hour ; and

(vi) is propelled at least in part by an electronic notor and associ-
ated power electronics which provide acceleration torque to the drive
wheels sonetine during normal vehicle operation, and that draws el ec-
tricity froma battery that:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(A) has a capacity of not less than four kilowatt hours: and

(B) is capable of being recharged froman external source of electric-
ity.

8 2. Section 1160 of the tax law is anended by addi ng a new subdi vi -
sion (d) to read as foll ows:

(d) The new or used battery, electric, or plug-in hybrid electric
vehicles exenption provided for in paragraph forty-seven of subdivision
(a) of section eleven hundred fifteen of this chapter shall not apply to
or limt the inposition of the tax inposed pursuant to this article.

8 3. Subparagraph (ii) of paragraph 1 of subdivision (a) of section
1210 of the tax law, as anmended by section 5 of part J of chapter 59 of
the laws of 2021, is amended to read as foll ows:

(ii) Any local law, ordinance or resolution enacted by any city, coun-
ty or school district, inposing the taxes authorized by this subdivi-
sion, shall omt the residential solar energy systens equipnment and
electricity exenption provided for in subdivision (ee), the conmercial
sol ar energy systens equi pnment and electricity exenption provided for in
subdivision (ii), the commercial fuel <cell electricity generating
systenms equi pnent and el ectricity generated by such equi pnent exenption
provided for in subdivision (kk) [ard]. the clothing and footwear
exenption provided for in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter, and the battery, electric, or
plug-in hybrid electric vehicle exenption provided for in paragraph
forty-seven of subdivision (a) of section eleven hundred fifteen of this
chapter unless such city, county or school district elects otherwi se as
to such residential solar energy systens equipnent and electricity
exenption, such conmmercial solar energy systens equi pnent and electric-
ity exenption, comercial fuel cell electricity generating systens
equi prrent and el ectricity generated by such equipnent exenption [e+].
such clothing and footwear exenption, or such battery, electric, or
plug-in hybrid electric vehicle exenption provided for in paragraph
forty-seven of subdivision (a) of section eleven hundred fifteen of this
chapter.

8§ 4. Paragraph 47 of subdivision (a) of section 1115 of the tax |aw,
as added by section one of this act, is amended to read as foll ows:

(47) The receipts fromthe first thirty-five thousand dollars of the
retail sale or |ease of a new or used battery[+] or electric[—e+—p-ug—

Fa—hybr-d—elect+-e] vehicle. For purposes of this paragraph the term
"battery[+] or electric[—e+—plug—in—-hybr-d—electris] vehicle" nmeans a

not or vehicle, as defined in section one hundred twenty-five of the
vehicle and traffic law, that:

(i) has four wheels;

(ii) was manufactured for use primarily on public streets, roads and
hi ghways;

(iii) the powertrain of which has not been nodified fromthe origina
manuf acturer's specifications;

(iv) is rated at not nore than eight thousand five hundred pounds
gross vehicl e wei ght;

(v) has a maxi num speed capability of at least fifty-five mles per
hour; and

(vi) is propelled [at—teast—n—part] by an electronic notor and asso-
ci ated power electronics which provide acceleration torque to the drive
wheels sonetinme during normal vehicle operation, and that draws el ec-
tricity froma battery that:

(A) has a capacity of not less than four kilowatt hours; and
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(B) is capable of being recharged froman external source of electric-
ity.

8 5. Subdivision (d) of section 1160 of the tax |aw, as added by
section two of this act, is anended to read as foll ows:

(d) The new or used battery[+] or electric|; i
t+-e] vehicles exenption provided for in paragraph forty-seven of subdi-
vision (a) of section eleven hundred fifteen of this chapter shall not
apply to or limt the inposition of the tax inposed pursuant to this
article.

8 6. Subparagraph (ii) of paragraph 1 of subdivision (a) of section
1210 of the tax |aw, as anended by section three of this act, is amended
to read as follows:

(ii) Any local law, ordinance or resolution enacted by any city, coun-
ty or school district, inposing the taxes authorized by this subdivi-
sion, shall omt the residential solar energy systens equipnment and
electricity exenption provided for in subdivision (ee), the conmercial
sol ar energy systens equi pnment and electricity exenption provided for in
subdivision (ii), the commercial fuel <cell electricity generating
systenms equi pnent and el ectricity generated by such equi pnent exenption
provided for in subdivision (kk), the clothing and footwear exenption
provided for in paragraph thirty of subdivision (a) of section eleven
hundred fifteen of this chapter, and the battery[+~] or electric[—e+

| | ] vehicle exenption provided for in paragraph
forty-seven of subdivision (a) of section eleven hundred fifteen of this
chapter unless such city, county or school district elects otherw se as
to such residential solar energy systens equipment and electricity
exenption, such comercial solar energy systens equi pnment and el ectric-
ity exenption, conmercial fuel <cell electricity generating systemns
equi pmrent and electricity generated by such equi pnent exenption, such
clothing and footwear exenption, or such battery[~] or electric[—o

| | ] vehicle exenmption provided for in paragraph
forty-seven of subdivision (a) of section eleven hundred fifteen of this
chapter.

8§ 7. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
| aw, beginning at |east one hundred twenty days after the date this act
shal |l have becone a | aw and shall apply to sales nmade on or after such
date; provided, however, that sections four, five and six of this act
shall take effect ten years after such effective date and shall apply to
sal es made on and after such date.



